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Also, papers to accompany House bill granting an increase of
pension to John W. Brooks—to the Committee on Invalid Pen-
gions, :

By Mr. DALZELL: Papers to accompunzoﬂouse bill granting
an increase of pension to Andrew Ivory—to the Committee on
Invalid Pensions,

By Mr. EVANS: Paper to accompany House bill 15820, grant-
ing an increase of pension to James R. Werts—to the Committee
OnAI]];?h i to. H bill 15823 ting i

, paper to accompany House , gran a pension
to Andrew Dibert—to tﬁﬁ gomm.ittee on Invalid Pensions.

By Mr. GREENE of Massachusetts: Resolutions of the Massa-
chusetts State Board of Trade for the enactment of liberal laws
for the district of Alaska, to open the land to settlement, etec.—
to the Committee on the Territories. y

Also, resolutions of the Massachusetts State Board of Trade
for an educational test in the restriction of immigration—to the
Committee on Imnngataon and Naturalization.

By Mr. KEHOE: Petition of the Board of Trade of Maysville,
tl;%., relative to Alaskan legislation—to the Committee on Terri-

es, :

Also, petition of sundry citizens of Maysville, Ky., for reduction
of tax on distilled spirits—to the Committee on Ways and Means.

By Mr. KETCHAM: Petition of citizens of Chatham, N. Y., in
favor of an amendment to the Constitution defini marriage
to be monogamie, ete.—to the Committee on the iciary.

By Mr. MERCER: Papers to accompany House bill 15847,

analtiidn a pension to Thomas Cosgrove—to the Committee on

v ons. L

By Mr. SHOWALTER: Papers to accompany House bill grant-
ilgzg a pension to Enos M. McDonald—to the Committee on Invalid

‘ensions.

Also, papers to accompany House bill granting a pension to
JO.EI Me eeverto—to the étee Onbli-]‘i“]jd Pensionaﬁn pensi -

80, paper accompany House granting a on
Joseph Grennue—to the Committee on Invalid Pensions.

By Mr. WILLIAMS of Illinois: Paper to accompany House bill
granting a pension to David W. West—to the Committee on In-
i T House bill grantin ion to John

, papers 10 accompany granting a pension (s}
Foruts—to the Committee on Invalid Pensions.

By Mr. WOODS: Papers to accompany House bill granting an
increase of pension to James A. Hale—to the Committee on In-
va.lAi,? Pemmbo H bill tin i £

s0, papers to accompany House gran an increase o
Fnsi-on to George N. McM —to the Gonnmstt.eo on Invalid
ensions,

SENATE.
THURSDAY, December 11, 1902.

Prayer by Rev. J. W. DUFFEY, D. Ir., of the city of Washington.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. CuLLoM, and by unanimous
consent, the further reading was dispensed with.

The PRESIDENT pro tempore. ithout objection, the Jour-
nal will stand approved.

LEASING OF UNOCCUPIED GOVERNMENT PROPERTY.

The PRESIDENT pro tempore laid before the Senate a commu-
nication from the Sec: of the Treasury, transmitting, pur-
suant to law, a report relative to the leasing for a period not ex-
ceedmg five years of certain unoccupied and unproductive prop-
erty of the United States under his control, for the leasing of
which there is no authority under existing law, ete.; which was
referred to the Committee on Public Buildings and Grounds, and
ordered to be printed.

PUBLIC FOREST RESERVATIONS.

The PRESIDENT pro tempore laid before the Senate a commu-
nication from the Secretary of the Interior, transmitting a draft
of a proposed bill providing for the sale of timber and other ma-
teria? growing or being on public forest reservations, and for the
renting or leasing of lands therein; which, with the accompanyin
paper, was referred to the Committee on Forest Reservations an
the Protection of Game, and ordered to be printed.

CHARLES 8. LOBDELL.

The PRESIDENT pro tempore laid before the Senate a communi-
cation from the chief clerk of the Court of Claims, transmitting
a certified copy of the findings filed by the court in the cause of
Charles S. Lobdell v, l;.?e U?iitte;l tShI’:;\bes; whi:theéwith the accoa;lﬁ

ying papers, was referre Commi on Claims,
ﬁerei to be printed.
FRENCH SPOLIATION CLAIMS,

The PRESIDENT pro tempore laid before the Senate a communi-

cation from the chief clerk of the Court of Claims, transmitting

the conclusions of fact and of law filed under the act of January
20, 1885, in the French spoliation claims set ont in the findings by
the court relating to the vessel schooner Conrad, John Os .
master; which, with the accompanying papers, was referred to
the Committee on Claims, and ordered to be printed.

He also laid before the Senate a communication from the chief
clerk of the Court of Claims, fransmitting the conclusions of fact
and of law filed under the act of J!muarizo, 1885, in the French

liation claims sef out in the fin.lings by the court relating to
vessel schooner Hope, Ephraim Hutchins, master; which, with
the accompanying papers, was referred to the Committee on
Claims, and ordered to be printed.
MESSAGE FROM THE HOUSE,

A m from the House of resentatives, by Mr. W. J.
BROWNING, its Chief Clerk, anno that the House had passed
the bill (S. 4083) for the relief of Surg. John F. Bransford,
United States Navy.

'l'hemeaaa].%: also announced that the House had passed the
ét;llo;‘ing bills; in which it requested the concurrence of the

nate:

A bill (H. R. 12240) granting to Nellie E. H. Heen the south
half of the northwest quarter and lot 4 of section 2 and lot 1 of
section 3, in township 154 north, of range 101 west, in the State
of North Dakota; and

A bill (H. R. 15155) to refund the duties paid on merchandise
bmu&t into the United States from Porto Rico between April
11, , and May 1, 1900, and also on merchandise hrouiht into
the United States from the Philippine Islands between April 11,
1899, and March 8, 1902, and for other purposes.

ENROLLED BILL SIGNED.

The m further announced that the Speaker of the House
had signed the enrolled bill (H. R. 15794) to amend section 20 of
an act entitled ““An act to simplify the laws in relation to the
collection of the revenues,’’ approved June 10, 1890; and it was
thereupon signed by the President pro tempore.

PETITIONS AND MEMORIALS,

Mr. PLATT of New York. I ;rmnt a petition of the Chamber
of Commerce of New York, N. Y., represented by Mr. Morris K.
Jessup, president, praying for the ratification of a reciprocal
treaty with the Government of France. The petition is very
short, and I ask that it may be read.

There bein%eno objection, the petition was read and ordered to
lie on the table, as follows:

[Chamber of Commerce of the State of New York, founded A. D. 1788.]

To the honorable Senate and House of Representatives
of the United tes in Congress assembled:
stnlt{:%t wenfuwio!?r honmb}: body, tﬁl;a Chamber of Commerce of the
extmnotmrywmdnwm:f countries is now a

it pl

That the export
pressing question, as anl&rﬁed markets for the prod of our manufactur-
ind have become most necessary

ers, of our agricultural and other
for our commercial ing;

That to secure such markets for our products, and to obtain tha
advantages that we seek for our own trade, we must depart from our 'golic'y
of exclusiveness, and must offer certain D ssions in our duti
on imports to those nations whose trade we desire to cultivate.

That among the treaties negotiated by our Government in the furtherance
of this enlightened comm policy the rwprom convention with the
Republic of France offers concessions of the greal value to the export
Er“dﬁ of the United States, and will open to our trade and manufactures a

and remunerative field.

t under the terms of this treaty the reductions from the French maxi-
mum to the minimum tariff average about 48 Er cent, incl oils, and
about 26 per cent exeluding them, and appir to the whole French tariff list,
excluding 19 articles, whereas the red ons conceded on the part of the
United States av only sﬁm ecent, and apply to only 126 numbers out of
463 dutiable iwmmmg the greater advan to be on our side.

That the im nt concessions to our t ex] trade obtained by our
Government through the negotiation of this convention far outw: the
apprehension of possible alight injury to any isolated special interest.

our memorialists respectfully urge upon your honorable body the early
and favorable consideration of gh.ls most important subject; your me-

morialists will ever pray.

[sEAL.] hGI:(E)ORR;‘;IhFSoJI"%SSUP. President.

NEW YORK, December 8, 1902. .

Mr. CULLOM presented a petition of the con tion of the
Parks Chapel Methodist Episcopal Church, of Urbana, IIl., pray-
ing for the enactment of legislation to prohibit the sale of intoxi-
cating liquors in all immigrant stations; which was ordered to lie
on the table,

He also presented a petition of the Live Stock Exchange of the
National Stock Yards of Illinois, praying for the enactment of
legislation amending section 4386, Revised Statutes, regulating
the shipping of cattle; which was referred to the Committee on
Interstate Commeree.

Mr. FOSTER of Washington presented a petition of sundry
business firms of Seattle, Wash., praying for the enactment of
legislation making tea in bond free after January 1, 1908; which
was referred to the Committee on Finance.

He also presented a petition of the Chamber of Commerce and
Board of Trade of Tacoma, Wash., praying for the enactment of

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO




1902,

CONGRESSIONAL RECORD—SENATE.

207

legislation for the district of Alaska, to open the land to settle-
ment and the mineral wealth of that district to the industry of
the United States; which was referred to the Committee on Ter-
ritories. 3

Mr. NELSON presented a petition of sundry citizens of Worth-
ington and Drewster, in the State of Minnesota, praying for the
adoption of an amendment to the Constitution to prohibit polyg-
amy; which was referred to the Committes on the Judiciary.

Mr. JONES of Arkansas presented a memorial of the Five Civ-
ilized Tribes convention of Eufaula, Ind. T., remonstrating
against the enactment of legislation contemplating the annexa-
tion of the Indian Territory, or any part thereof, to the Territory
of Oklahoma or to any State; which was ordered to lie on the
table.

Mr. QUAY. I present resolutions of the Five Civilized Tribes
of the Indian Terrifory, adopted at a convention held at Enfaula,
in the Indian Territory, remonstrating against the of the
bill to attach the Indian Territory to O oma. is organiza-
tion is in the nature of a Territorial government, and I ask that
the resolutions be read.

There being no objection, the resolutions were read, and ordered

to lie on the table, as follows:
MCALESTER, IND. T., December 8, 1902.
Hon. MATTHEW 8. QUAY

Senate Chamber, Washington, D. C.

Sir: By direction of the Hon. P. Porter, chairman of the Five Civilized
Tribes convention, held at Eufauls, Ind. T., November 28 last, I hand you
herewith a certified copy of the resolutions adopted at the said convention,
and would respectfully request that you present the same to the Senate, so
that the wishes of the Indians in the Indian Territory with reference tostate-

hood may be known.
791?.}' respectfully, HENRY ANBLEY,
Secretary Five Civilized Tribes Convention.
Whereas the Five Civilized Tribes of the Indian i have am
ments made and entered into with the United States for
lution of their tribal governments; and
od conditions brought about

‘Whereas the chang such ngrmenumqutm
a complete revolution in our land tenure and new laws and usages unknown
to the Indians composing the Five Tribes of the Indian Te: , Which
conditions will uire e for the new citizsen to adapt to the

changed order of things; and

Whereas these changes were apparent to the contracting parties at the
time of the making of the said agreements, which is evidenced by the fact
that a separate political organization was provided for the Indian emto:z
:nld mtg:le p%riod or dissolution as said tribal governments was fixed at Mar

; an
' Whereascitizens of the United States, and not Indians, now residentinand

upon the lands of the Five Tribes, are making, by Eut.‘nm and lobby influ-
ence, efforts to induce the Oonﬁ(’}essnf the United States to ignore the spirit
and letter of agreements by placing the Indian Territory under the laws of
Oklahoma Territory; failing in that, to organize a regular United States
Territory out of the present judicial o tion known as the Indian Ter-
ritory, either of which propositionswould delay the work of the Government
a8 now organized and satisfactorily proceeding under the direction of the
Secretary of the Interior in our Territory for the fulfillment of the agree-
ments referred to: Now, therelore, be it

Resolved, By the duly authorized mg;eaentaﬁm of the Five Civilized
Tribes in convention assembled at Eufaula, Ind. T., November 28, 1902:

the Committee on Finance, and that the names of the several
senders of the tele s and letters be printed in the RECORD.

Thg PRESID pro tempore. That is contrary to the usunal
practice.

Mr. FORAKER. I mean the persons from whom they come.
I think that has been done.

The PRESIDENT pro tempore. Did the Senator request that
the telegrams be printed?

Mr. FO . No; the names.

The PRESIDENT pro tempore. There is a general rule that
where petitions are printed in the Recorp the names of the peti-
tioners shall not be printed. The rule, however, would not apply
to simply one signature.

Mr. FORAKER. Iknow that is the general rule, and there-
fore I made the request.

The PRESIDENT pro tempore. Is there objection fo the re-
quest of the Senator from Ohio?

There being no objection, the petitions were referred to the-
Committee on Finance and the names ordered to be printed in the
RECORD, as follows:

The Hauser Brenner & Fath Company, of Cincinnati, Ohio;
Henry Tecklenburg, of Loramie, Ohio; T. W. Vess & Co., of Cin-
cinnati, Ohio; I. Levi & Co., of Portsmouth, Ohio; The Marietta
Distillery Company, of Marietta, Ohio; W. W. Lesher, of Pom-
eroy, Ohio; The Henderson Lithographing Company, of Cincin-
mti. Ohio; Ferdinand Westheimer & Sons, of Cincinnati, Ohio;
The Beech Hill Distilling Company, of Cincinnati, Ohio; V. E.
Shields & Co., of Cincinnati, Ohio; The Standard Distilling and
Distributing Com . of Cincinnati, Ohio; The Duroy & Haine
Company, of San , Ohio; Mihalovitch, Fletcher & Co., of
Cincinnati, Ohio; Ferdinand Westheimer & Sons, of Cincinnati,
Ohio; The Edgewood Distilling Company, of Cincinnati, Ohio;

. Rosenthal, of Cincinnati, Ohio; Mayer Brothers, of Cincin-
nati, Ohio; The G. & B. Gerdes Com , of Cincinnati, Ohio;
Fleischmann & Co., of Cincinnati, Ohio; Klein Brothers, of Cin-
cinnati, Ohio; Joseph Silverman & Co., of Cincinnati, Ohio; Mi-
havriteh Flocher & Co., of Cincinnati, Ohio; The Star Distilling
Company, of Cincinnati, Ohio; Walter Frieberg, of Cincinnati,
Ohio; The Diamond Distillery Company, of Cincinnati, Ohio;
Sunny Side Distilling Company, of Cincinnati, Ohio; J. & A.
Frei , of Cincinnati, Ohio; The Hoffheimer Brothers Com-

v, of Cincinnati, Ohio; Levi & Ottenheimer, of Cincinnati,
hio; The Old 76 Distilling Company, of Cincinnati, Ohio; The
Mountain Distilling Company, of Cincinnati, Ohio; Freiberg &
Workum, of Cincinnati, Ohio; Ullman Einstein & Co., of Cleve-
land, Ohio; The Clifton Distilling Company, of Cincinnati, Ohio;
C. Hossfield & Son, of Hamilton, Ohio; Fleischmann & Co., of
Cincinnati, Ohio; Rheinstrom, Bellman, Johnson & Co., of Cin-
cinnati, Ohio; E. Bloch & Co., of Cleveland, Ohio; Isaac Wink-
ler & Bro., of Cincinnati, Ohio; The Union Distilling Company,

Tha affirm mfid in the purpose of the United States Govern- e - % s "

%et'if &?}%ﬁh!aclilym wT b?%i;:iﬁ i etgpn g}m hnt:) atsumed in her trentics {o)fhl Cmc:1m:.11!;1},_:101311::!-.k Tclée J s;mll?slgalscl; th;)m yi:ofi qlt{ncmnah,
ve Civilized Tribes e Indian Territory. io: Franc io: agn

Wo aro oppesed o and protest sgainet any egissiion by Congrass that | Go. "of Cincinmati, OBio; HL W, Avier & Bron, of Cincymmatl,
contemplates the annexation of the Indian Territory, or any part f,to oy 1 ’ - ’ 5 .y f
the Territory of Oklahoma or to any State, and we insist upon our tribal | Ohio; L. Kahn & Co., of Cleveland, Ohio; Fred Rauh & Co., o
government continuing intactand our tribal con unchanged | Cincinnati, Ohio; S. Kuhn & Sons, of Cincinnati, Ohio; A. C.
until March 4, 1906, at which time, should Con

gress deem it wise to :hmg
the present form of government in Indian Territory, we ask that a State
formed out of the territory composing the Indian Territory, without the
preli teps of a Territorial form of government.

The authority and supervision of the rtment of the Interior over
Indian affairsin the Indian Territory and the duties imposed on the D
Commission by such authority in the distribution of the land belonging to
the Five Civilized Tribes are sufficient for the present demand of
and satisfactory to the owner of the soil.

It is incumbent on us as self-governing people to a State form of
government and take part in the establishment of the same for the country

government in 1506,

in the Indian Territory purporting to
Territory, firmly believing as we do that the{e
population and & very small part of the whi tion of the Indian Ter-
ritory in so far as thoy re?resent the people e Indian T as ask-
ing for Territorial form of government or mt-ehoodéloin with O]

Delegates present.—Creek Nation: P. Porter, prin Flc ef; Roley McIn-
tosh, John R. Gont, Cheesie McIntosh, Alex. A. Davis, A. P, McKellop. Cher-
okee Nation: Wash Swimmer, A. L. Lacie, Geo:ga Sandmh.]‘;g. Schrimsher,
%. B. Bell. Choctaw Nation: H. P. Ward, L. C. Leflore, pton Tucker,

enry Ansley.

f';greby my ﬂff that the above and foregoin Tg'iia a true and correct of
the resolutions adopted by the Five Civilized Tribes' convention, held at Eu-
faula, in Creek Nation, Ind. T., November 23, 1902,

- HENRY ANSLEY,

Secretary of said Convendion.

Mr. QUAY presented sundry papers to accompany the bill
(8. 6512) to extend the jurisdiction of the United States courts,
and for other purposes; which were referred to the Committee on

the Judiciary.

Mr. FORAKER. I present sun letters, telegrams, and pe-
titions from various individuals and firms in the State of Ohio,
favoring the enactment of legislation to reduce the tax on dis-
tilled spirits, and also to extend the outage allowance 8o as to in-

clude all liguors in bond. I ask that the petitions be referred to

represent nopart of the Indian

Kaplan, of Cincinnati, Ohio; H. Rosenthal & Sons, of Cincinnati,
Ohio; The Turner Looker Company, of Cincinnati, Ohio; William
Edwards & Co., of Cleveland, Ohio; The McCart Christy Com-
gm , of Cleveland, Ohio; William C. Biles & Co., of Cincinnati

hio; Guggenheim Brothers, of Cleveland, Ohio; Kaufmann,
Baer & Co., of Cincinnati, Ohio; Strauss, Pritz & Co., of Cincin-
nati, Ohio; The Weidman Company, of Cleveland, Ohio; A. E.
Clarkson & Sons, of Cincinnati, Ohio; J. Frager & Co., of Cin-
cinnati, Okio; The Kayser & Hegner Company, of Cincinnati,
Ohio; J. Debard & Co., of Cincinnati, Ohio, J. Michelson &

Bros., of Cincinnati, Ohio.

Mr. HOAR presented a petition of sundry ex-Union soldiers of
Massachusetts, praying for the enactment of legislation to
increase the pensions of goldiers and sailors who lost limbs in the
service; which was referred to the Committee on Pensions.

He also presented a petition of the Selectmen of Winthrop,
Mass., praying for the enactment of legislation to increase the
salaries of letter carriers; which was referred to the Committee
on Post-Offices and Post-Roads.

He also presented a memorial of the Second Corps Cadets of
Salem, Mass., remonstrating against the passage of the so-called
Dick bill, to promote the efficiency of the militia, and praying for
the adoption of certain amendments thereto; which was referred
to the ittee on Military Affairs.

Mr. DEPEW ﬁresented apetition of the Presbyterian Ministers’
Association of New York, praying for the enactment of legisla-
tion to restrict immigration; which was ordered to lie on the table,

Mr. COCKRELL presented the petition of Adolph Lippman,
of Maryville, Mo., praying for the passage of House bills 178 and
179, relative to a reduction of the tax on distilled spirits; which
was referred fo the Committee on Finance,
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Mr. DOLLIVER presented sundry papers to accompany the
bill (8. 6351) gzzmting a pension to Ira K. Eaton; which were re-
ferred to the Committee on Pensions.

He also presented a petition of the Presbytery of Dubuque,
Towa, praying for the establishment of a laboratory for the study
of criminals, ete.; which was referred to the Committee on the
Judiciary.

He also presented petitions of sundry citizens of Manning and
Mahaska County, in the State of Towa, praying for the enactment
of legislation providing for a reduction of the tax on distilled lig-
uors; which were referred to the Committee on Finance.

REPORTS OF COMMITTEES.

Mr. CULLOM, from the Committee on Foreign Relations, to
whom was referred the bill (H. R. 11576) granting permission to
Capt. B. H. McCalla and others to accept presents and decora-
tions tendered to them by the Emperor of Germany and others,
reported it with an amendment.

r. BERRY, from the Committee on Commerce, to whom was
referred the bill (H. R. 15445) to aunthorize the construction of a
bridge across the Savannah River at Sand Bar Ferry, below the
cﬂﬁ of Augusta, Ga., reported it withont amendment.

e also, from the same committee, to whom was referred the
joint resolution (S. R. 134) to provide for the refitting of the rev-
enue cutter Fessenden, submitted an adverse report thereon,
which was agreed to; and the joint resolution was postponed
indefinitely.

Mr. BERRY subsequently said: I reported a few moments ago
Senate joint resolution 134, and it was indefinitely postponed.
At the request of the Senator from Michigan [Mr. BURROWS] I
should like to have the order indefinitely postponing the joint
resolution reconsidered and the joint resolution placed upon the
Calendar with the adverse report. The Senator from Michigan
desires to look into the matter, and I told him that I would make
a motion to reconsider the order indefinitely postponing the joint
resolution.

Mr. BURROWS. I hope that will be done.

" The PRESIDENT pro tempore. If there be no objection, the
vote by which the adverse report on Senate joint resolution 134
was agreed to and the joint resolution indefinitely med will
be reconsidered, and on the request of the Senator from Arkansas
the joint resolution will be placed on the Calendar with the ad-
verse report.

Mr. MARTIN, from the Committee on Commerce, to whom
was referred the bill (S. 6281) authorizing Robert A. Chapman,
of Alabama, his associates and assigns, to use the waters of the
Coosa River, in Alabama, for the purpose of generating elec-
gicity, reported it with amendments, and submitted a report

ereon.

Mr. PETTUS, from the Committee on Military Affairs, to
whom was referred the bill (8. 5831) to authorize the President
to appoint Brig. Gen. H. C. Merriam to the grade of major-general
in the United States Army on the retired list, reported it with
an amendment, and submitted a report thereon.

Mr. COCKRELL, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 10095) for the relief of Levi
L. Reed, reported it with an amendment, and submitted a report
thereon.

Mr. MALLORY, from the Committee on Commerce, to whom
was referred the bill (H. R. 14801) to make Wilmington, N. C.,
a port throngh which merchandise may be imported for trans-
portation without appraisement, reported it without amendment.

Mr. FOSTER of Louisiana, from the Committee on Claims, to
whom was referred the bill (H. R. 4471) for the relief of James
M. Chisham, reported it without amendment.

Mr. CLAY, from the Committee on Commerce, to whom was
referred the bill (8. 6228) to establish Portal, N. Dak., a subport
of entry and extend thereto the privileges of the first section of
the act approved June 10, 1880, reported it without amendment,
and submitted a report thereon.

OFFICE RENT AT CONSULATES,

Mr. CULLOM. I am directed by the Committee on Foreign
Relations, to whom was referred the bill (8. 6447) to amend sec-
tion 1706, Revised Statutes, relating to consuls, to reportit favor-
ably without amendment, and as it is a very short measure, and
I rg%ink there will be no objection to it, I ask that it be consid-
ered now. *

The Secretary read the bill; and by nnanimous consent the Sen-
ate, as in Committee of the Whole, proceeded to its considera-
tion. tclot gargposea to amend section 1706 of the Revised Statutes
80 as to read:

S8x0. 1706. The President may allow col
eial agents who are not allo to trade act
exceed in any case §1,500 per annum, whenever he shall think
cient reason therefor.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

meral, consuls, and commer-
expenses of office rent, not to
there is suffi-

REFUND OF TONNAGE TAXES.

Mr. NELSON. Iam directed by the Committee on Commerce,
to whom was referred the bill (S. 6439) for the refund of certain
tonnage taxes, to report it back favorably without amendment,
and I ask for its immediate consideration.

The Secretary read the bill; and by unanimous consent the Sen-
ate, as in Committee of the Whole, proceeded toits consideration.
It directs the Secretary of the Treasury to refund additional ton-
nage taxes, at the rate of §1 per ton, amounting to $7,352, hereto-
fore levied on the steamers Santiago de Cuba, Santiago, Cienfue-
gos, and Olinda on entry at New York from Cuban ports.

The bill was reported to the Senate withont amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

BILLS INTRODUCED,

Mr, SIMMONS introduced a bill (S. 6516) providing for an addi-
tional circuit judge in the fourth judicial cirenit; which was read
twice by its title, and referred to the Committee on the Judiciary.

Mr. MARTIN introduced a bill (8. 6517) to provide for rebuild-
ing the Aqueduct Bridge, District of Columbia; which was read
gg{ce I%Y. its title, and referred to the Committee on the District of

umbia.

He also introduced a bill (8. 6518) for the relief of the personal
representatives of Sewell B. Corbett, deceased; which was read
twice by its title, and referred to the Committee on Claims.

He also introduced a bill (8. 6519) for the relief of the Free and
Accepted Order of Masons in the town of Keysville, Charlotte
County, Va.; which was read twice by its title, and referred to
the Committee on Claims.

He also introduced a bill (8. 6520) granting a pension to Maria
Elizabeth Horner; which was read twice by its title, and referred
to the Committee on Pensions.

Mr. LODGE introduced a bill (8. 6521) granting a pension to
Mary B. Coolidge; which was read twice by its title, and referred
to the Committee on Pensions,

Mr. PLATT of New York introduced a bill (S. 6522) ting a

ion to Elise Sigel; which was read twice by its title, and re-
erred to the Committee on Pensions.

Mr, FAIRBANKS introduced a bill (8. 6528) granting an in-
crease of pension to James P. Wallace; which was read twice by
its title, and, with the accompanying paper, referred to the Com-
mittee on Pensions.

Mr. SIMON introduced a bill (8. 6524) granting an increase of
pension to John M. Drake; which was read twice by its title, and
referred to the Committee on Pensions.

Mr. GALLINGER introduced a bill (8. 6525) to amend an act
entitled ‘“An act to incorporate the Masonic Mutual Relief Asso-
ciation of the District of Columbia;’’ which was read twice by
its title, and referred to the Committee on the District of Columbia.

He also introduced a bill (8. 6526) granting an increase of pen-
sion to Orin T. Fall; which was read twice by its title, and, with
the accompanying papers, referred to the Committee on Pensions.

Mr. CULLOM introduced a bill (8. 6527) for the relief of Par-
menas Taylor Turnley; which was read twice by its title, and,
with the accompanying paper, referred to the Committee on Mili-

e also introduced a bill (8. 6528) for the relief of M. C, Kerth;
which was read twice by its title, and referred to the Committee
on Military Affairs.

He also (by request) introduced a bill (8. 6529) forthe relief of
Herrera’'s Nephews and Gallego, Messa & Co.; which was read
;::rioe by its title, and referred to the Committee on Foreign Re-

tions.

Mr. BURTON introduced a bill (8. 6530) granting an increase
of pension to Austin L. Tapliff; whichwas read twice by its title,
and referred to the Committee on Pensions.

He also introduced a bill (8. 6531) to correct the military record
of John Minster; which was read twice by ifs title, and, with the
:Acf?oplpanying paper, referred to the Committee on Military

AiTs

Mr, COCKRELL introduced a bill (S. 6532) granting an in-
creaae%f(%nsion to Asia Burgess; which was read twice by its title,

Mr. KRELL. To accompany the bill I present the peti-
tion for an increase of pension of Asia Burgess, soldier of the
Mexican war, now gansioned at $12 per month, together with the
affidavits of W, F. Perry and George L. Sherman and that of Dr.
Joseph Mather. I move thatthe bill and accompanying papers
be referred to the Committee on Pensions,

The motion was a to.

Mr. HOAR introduced a bill (8. 6538) granting a pension to
Thomas O’Connor; which was read twice by its title, and re-
ferred to the Committee on Pensions. .

Mr. PERKINS introduced a bill (8. 6534) providing for the
construction of a vessel of the first class for the Revenue-Cutter
Service, to be stationed with headquarters at Honolulu, Hawaii;
which was read twice by its title, and referred to the Committee
on Commerce.
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He also introduced a bill (8. 6535) providing for the construc-
tion of light-house and fog-signal stations in Alaskan waters;
which was read twice by its title, and referred to the Committee
on Commerce.

He also introduced a bill (S. 6536) providing for the construc-
tion of a tender for the Twelfth light-house district; which was
read twice by its title, and referred to the Committee on Com-
merce.

He also introduced a bill (8. 6587) providing for rank and pay
of certain retired officers of the Navy; which was read twice by
its title. and referred to the Committee on Naval Affairs.

He also introduced a bill (S. 6538) providing for the construc-
tion of an oil hounse on Yerba Buena Island, California; which
was read twice by its title, and referred to the Committee on Ap-
propriations. X

Mr. TELLER introduced a bill (S. 6589) for the relief of M&rﬁ
B. Spencer, administratrix of Albert G. Boone, deceazed; whic
glasL read twice by its title, and referred to the Committee on

aims.

He also introduced a bill (S. 6540) granting an increase of pen-
sion to George W. Richardson; which was read twice by its title,
and, with the accompanying papers, referred to the Committee
on Pensions.

Mr. MASON introduced a bill (8. 6541) ting & pension to
Eleanor Gregory; which was read twice g;ﬁa title, and, with
the accompanying papers, referred to the Committee on Pensions.

Mr. FRYE introduced a bill (S. 6542) to provide for the con-
struction of arevenue cutter of the first class for service on the
coast of Maine; which was read twice by its title, and, with the
accompanying pagers, referred to the Committee on Commerce.

Mr. KITTREDGE introduced a bill (8. 6543) granting an in-
crease of Pension to David C. Morgan; which was read twice
by its title, and referred to the Committee on Pensions.

Mr. BAILEY introduced a bill (S. 6544) to establish a perma-
nent military camp ground in the vicinity of Fort Sam Houston,
De ment of Texas, in the State of Texas; which was read
iiwﬁwg by its title, and referred to the Committee on Military

airs.

Mr. DOLLIVER introduced a bill (8. 6545) granting an in-
crease of pension to John Weaver; which was read twice its
title, and, with the accompanying papers, referred to the Com-
mittee on Pensions.

He also introduced a bill (S. 6546) granting an increase of pen-
sion to Peter Peterson; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on
Pensions.

Mr. MASON introduced a joint resolution (S. R. 143) for the
establishment of a military sanitarium at Fort Bayard, N. Mex.;
which was read twice by its title, and referred to the Committee
on Military Affairs,

AMENDMENT TO DIPLOMATIC AND CONSULAR APPROPRIATION BILL.

Mr. LODGE submitted an amendment proposing to appropriate
$3,000 for preparing and reprinting a new edition of the Consular
Re tions, intended to be Elropoaed by him to the dl;gomatic
and consular appropriation bill; which was referred to the Com-
mittee on Foreign Relations, and ordered to be printed.

EUGENE F. HARDING.

On motion of Mr. HARRIS, it was

Ordered, That Eugene F. Harding have leave to withdraw his petition and
papers from the files of the Senate, there having been no adverse report; the
game being in connection with Senate bill No. 3163, first session Fifty-seventh
Congress, now pending before the Committee on Pensions of the Senate.

HOUSE BILLS REFERRED.

The bill (H. R. 12240) granting to Nellie Ett Heen the south
half of the northwest quarter, and lot 4 of section 2 and lot 1 of
section 3, in township 154 north of range 101 west, in the State
of North Dakota, was read twice by its title, and referred to the
Committee on Public Lands.

The bill (H. R. 15155) to refund the amount of duties paid on
merchandise brought into the United States from Porto Rico
between April 11, 1899, and May 1, 1900, and also on merchandise
brought into the United States from the Philippine Islands be-
tween April 11, 1899, and March 8, 1902, and for other purposes,
was twice by its title, and referred to the Committee on
Pacific Islands and Porto Rico.

ANTHRACITE COAL STRIKE COMMISSION.

Mr. ALLISON. I ask unanimous consent that the Senate pro-
ceed to the consideration of House bill 15372, the bill making
appropriations for the Anthracite Coal Arbitration Commission.

ere being no objection, the Senate. as in Committee of the
‘Whole, proceeded to consider the bill (H. R. 15372) to provide for
the payment of the expenses and compensation of the Anthracite
Coal Strike Commission appointed by the President of the United
States at the request of certain coal operators and miners, which

XXXVI—14

had been reported from the Committee on Appropriations with
amendments.

The PRESIDENT pro tempore.
mittee will be stated in their order.

Mr. ALLISON. Before taking a vote upon the amendment—
although there appear to be several, it is, in fact, but one amend-
ment—I wish to modify a portion of the amendment, beginning in
line 9, page 2, after the word *‘ Provided,’” by omitting the words
printed in italics and inserting what I send to the desk.

The PRESIDENT pro tempore. The amendment as modified
will be stated.

The SECRETARY. On page 2 of the bill, line 9, after the word
* Provided,” strike out the amendment proposed by the commit-
tee in the following words:

That the members of said commission shall be allowed the sum of §15 per
day each while employed in such service in lien of traveling and all other
expenses,

And insert:

That the members of said commission shall be allowed the sum of §15 per
day each, the assistant recorders £10 per day each, and the other employees
of {he commission in the service of the Government §6 per day eac ,w%lile
employed in the work of the commission, in lieu of traveling and all other
expenses.

The PRESIDENT pro tempore. The Senator from Iowa with-
draws the committee amendment?

Mr. ALLISON. I withdraw the amendment printed in italics
and wish to substitute what has been read.

The PRESIDENT pro tempore. In lien of the amendment of
the efer‘:inm:ttee the amendment which has just been read is sub-
stituted.

Mr. BERRY. I offered an amendment and had it printed, and
it is on the desk, I presume. It is an amendment to the amend-
ment as originally reported by the committee. I do not know
whether it is so worded now that it wounld come at the proper
place, since the Senator from Iowa has changed the committee
amendment. It was offered to the amendment as reported by
the committee. I should like to have it read and to get a vote
u it.

pﬁl:'. ALLISON. I suggest that by unanimous consent the
words I sent to the desk be substituted for the words printed in
jtalics. Then the amendment of the Senator from Arkansas will
apﬂgr to the amendment as now proposed.

. BERRY. I simply said that as I sent the amendment u
before the Senator made the change, I did not know whether it
was properly worded as an amendment to the amendment,

Mr. C M. Let it be read and then we can tell.

Mr. BERRY. I ask that the amendment to the amendment
may be read.

The PRESIDENT pro tempore. The Senator from Iowa asks
unanimous consent that the amendment which has just been
offered may take the place of the amendment originally reported
by the committee. Is there objection? The Chair hears none,
and that order is made. Now, the Senator from Arkansas offers
an amendment to that amendment. All it will need, perhaps,
will be a change of place, or something of that kind.

Mr. HALE. Let us have the amendment to the amendment

The amendments of the com-

read.
The PRESIDENT f:m tempore. It will be read.
The SECRETARY. In line4, page?2, after the word *‘ President,”
insert the words ** not to exceed $4,000 per annum.”’
2, line 10, after the word * allowed,’’ strike out the words
“the sum of $§15 per day’’ and insert the words * their actual

axﬁenses.
ines 11 and 12, strike ont the words ‘‘in lien of traveling and
all other expenses’’ and insert the words *‘ not to exceed $10 per

da .!P

i{r. BERRY. Mr. President, I desire to say a few words in
reference to my amendment to the amendment.

This bill as it came from the House of Representatives appro-
priated $30,000 for the payment of the salaries and expenses of
the Anthracite Coal Strike Commission. It left it entirely in the
discretion of the President as to how much should be paid to the
commissioners, how much should be paid to the different clerks,
and the amount of expenses which shonld be allowed. He was
only limited by the sum of $50,000. The bill also expressly re-

ed the law now in existence which prohibits an officer of the
Government from receiving two salaries at the same time. As it
came from the House the President could pay those now in the
service of the United States and on this commission, or doing
work under the commission, such salary as in his diseretion he
deemed best.

I do not know whether it is now the case, as the amendment
has been changed; but asit was reported by the committee that part
of those connected with the commission who are now in the Gov-
ernment service were prohibited, as I understand it, from receiv-
ing any salary; in other words, the committee struck out that
portion of the bill as passed by the House which repealed the
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t statute on the subject. I shomld like to ask the Senator
Erom Towa whether as he changed it this morning that part is
changed?

Mr, ALLISON. There was no change made this morning ex-
cept simply the change I suggested to the Senator from Arkansas
a day or two ago. The change simply provides for the payment
of a per diem to the assistant recorders and the employees in lieu
of a general acconnting for expenses.

Mr. HALE. Bat the feature which prohibits additional pay to
men who are now drawing salaries is still retained.

Mr. BERRY. It is still retained in the bill?

Mr. ALLISON. Yes, sir.

Mr. BERRY. That is all right.

Now, Mr. President, the question raised
whether the Congress of the United States
much salary shall be paid to these commissioners, or whether that
shall be left to the President of the United States.

I want to say that I am opposed to Congress giving what some-
times—improperly, I suppose—is called a *‘slush fund” to the
Executive to pay out alone in his discretion. I think it will not
be contended by anyone that there is any authority in the Consti-
tution or the law which authorized the President to appoint this
Coal Strike Commission, nor did he claim that he h.a.c{ any such
authority. He simply claimed that a great emergency had arisen,
which he believed justified him in taking the action he did.

But the question as to whether the members of the commission
shall be paid at all or not rests with Congress. There is no legal
obligation upon the Congress of the United States to appropriate
one dollar. However, if Congress determines to pay the com-
missioners, then I say should say how much shall be

id them, It should not be leff to the President of the United

tates to give one of them §10,000 or 826,000 if he sees proger,

my amendment is
determine how

but the responsibility should be taken by Congress and the
shounld be fixed at a specified sum, or at least there ought to be a
maximum fixed beyond which the President could not go inpaying
the commissioners.

I donot believe it isa Eropar precedent to permit the Chief
Executive to fix salaries. I will not refer to past transactions.
There has been legislation of this kind heretofore. There have
been commissions appointed where it was left alone to the Presi-
dent to determine how mmuch they shonld be paid, and no report
has ever been made upon the amount that was so paid.

Therefore 1 believe it to be the duty of the Senate to amend
the bill and fix some sum by way of salaries for the commis-
sioners, who are not now in the service of the Government of the
United States. In the amendment which I have offered I have
fixed it at $4,000 a year. It seems to me that that is reasonable
pay to the commissioners. However, if the Senate shounld think
that amount too small, let them strike out the 84,000 and insert
some larger sum. But what I insist upon is that Congress shall
determine the salary, and it should not be left solely to the dis-
cretion of any executive officer to say how much salary shall be
paid. That is the first proposition.

Now, the committee in its amendment provides that the Presi-
dent shall be anthorized fo pay each of the commissioners, includ-
ing those who now hold office under the Government of the
United States, the sum of $15 a day in lien of traveling and all
other expenses.

I submit, Mr. President, that that is an mnreasonable sum.
Fifteen dollars a day for their expenses amounts to more than
the salary of a member of thelower House of Congress or a mem-
ber of the United States Senate during the year. Bear in mind
that the committee propose to give that in addition to such salary
as the President may in his discretion think theiy are entitled to
receive. I believe that it is an improper sum. 1 do not believe
that their expenses will amount to one-half of 8§15 a day. If you
intend to give them a salary and cover it up under the name of
expenses, I submit that that is not the proper way to legislate by
the Congress of the United States. We all know that it will not
cost the commissioners §15 a day in the way of expenses while at
this work. You can board, I think I heard a distingnished mem-
ber of the Senate say yesterday, at the Waldorf-Astoria probably
for §15 a day. It is an unreasonable sum for expenses. It setsa

edent which ought not to be set by the Congress of the United
tates.

I do not wish to cramp this commission. I do not wish to in-
terfere with them in any way in the discharge of their duties.
But I do say that when instead of allowing them specifically for
their expenses the amount of $5 a day, or §2 a day, or $3, or what-
ever it may be, to give them arbitrarilﬂ $15 a day and then leave
it to the President to give them so much more as he deems proper,
is legislating in a way that was never intended by the people of
this country or by those who framed the Constitution.

I therefore shall ask for a vote on my amendment, which, as
I said, limits the salary o not exceeding $4,000 a year and go—
vides for the payment of their actual expenses, provided they

‘ployees, and the
Or 2nili

shall not exceed $10 aday. It is nnfair and unjust to cover up by

a specific sum, under the head of expenses, the amount they re-

ceive. They ought to file vouchers and show what their real ex-

penses are. That they onght to be paid; and then they ought to

be paid a reasonable salary, which I believe should be fixed, not

gy ﬂ]te: executive department, but by the Congress of the United
tates.

The PRESIDENT pro tempore. The first amendment offered
by the Senator from Arkansas is to the committee's proposed
amendment, commencing at line 4 on page 2.

Mr. COCKRELL. Let the amendment be divided, so that we
can vote on each ﬁmpositian.

The PRESIDENT pro tempore. That will divide the amend-
ment. The question is on agreeing to the first amendment to the
amendment, which will be read.

The SECRETARY. Page 2, line 4, after the word *‘ President,”
insert the words ** not exceeding $4,000 per annum."

Mr. HOAR. Have the words in italics in the second and third
lines been adopted?

The PRESIDENT pro tempore. No; those words have mot
been acted npon. None of the committee amendments have been
acted on.

Mr. ALLISON. Mr. President, I understand the effect of the
amendment to be—

Mr. DANIEL. I ask that the amendment to the amendment
may be stated.

The PRESIDENT pro tempore.
ment will be again stated.

The SECRETARY. Page 2, line 4, after the word *‘ President,”
insert the words *‘not exceeding §4,000 per annum;” so that if
amended it will read:

And for such compensation of the members of said commission, its em-

assistant recorders, who are not officers or glerks in the civil
the President, not

The amendment to the amend-

tary service of the Government, as may be fixed by
exceeding $4,000 per annum.

Mr. HOAR. I desire to guggest to my honorable friend from
Arkansas a consideration about the phraseology of his amend-
ment. It implies that Congress contemplates a long and perma-
nentservice. Itspeaks of the compensation asa salary per annum,

I sup it is true in our past experiences that where these
special have been established they very often prolong their
service a great while at an annual and not a per diem compensa-
tion. They have not their report guite ready, and they will get
it in at the inning of the next Congress, and then after-
wards there is constant delay. I do not think that wonld apply
at all to gentlemen of such high character as those who are on
this board, but I do not think it is a good precedent to put into a
tempo board the Eug&e:twn that a salary of so much per an-
num be paid, as if board was expected to last at least a
year. I think it would be better to have a per diem rather than
an annual compensation fixed. The fixing of a fper diem only
shows that Congress is thinking of a day, and not of a year, as the
measure of their time; but also in that case they are not paid ex-
cept for the day when they are actually at work, while an annual

runs when they may be doing something else. I do not
want to meddle with the amendment of the Senator from Arkan-
sas, but I make that suggestion.

Mr.dBERRY. I will modify ths?i %ﬁndment so0 as to make it
a per diem rate corresponding to $4, T year.

?li'r. BAILEY. Say $12 a day. i

Mr. BERRY. I will say ‘812 day for the time they are
actually employed.” I modig!zhe amendment in that way
to meet the suggestion which has been made.

The PRESIDENT pro tempore. The Senator from Arkansas
[Mr. BerrY] modifies his amendment so as to make it read “‘not
exceeding $12 per day for the time employed.”

Mr. ISON. Mr. President, I do not regard this question
of compensation as of any very great importance one way or the
other. This is an extraordinary commission, appointed under ex-
traordinary circumstances, and is composed of gentlemen who
have other pressing occupations, whether they are in the service
of the United States or out of it. Some of the members of the
commission have consented—one of them has, Iknow—reluctantly
to enter npon this service, becaunse, of course, it is im ible to
kmow the tenure of the appointment and the length of the service.
I do not think that a commission of this character should be tied
down to a per diem compensation.

If it is not the wish of the Senate to leave this question to the
discretion of the President, which the committee, I believe,
thought it a safe discretion to lodge in him as respects these
cominissioners, then, I think, instead of allowing the commis-
gioners a ]Eler diem compensation we should give them a fixed
som for the service they are performing. Nobody can tell, I
agree, whether it will be a service of two mon or three
months or six months, but if Congress is to fix the compensa-
tion of those gentlemen who are not now in official station we
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should allow them, I think, a lnmp sum. For one, I should be
willing to allow them $4,000 apiece for this service: or if the
Senate should think that too much, let it be made $2,500.

I think the President, if the discretion were left with him,
would allow them a reasonable sum for the service. We all
know that it is an extraordinary service, an exceptional one, and
I think we shounld not for a moment stop short of giving the com-
missioners not only a reasonable compensation, but a full com-
pensation, for the services they are rendering the country.

Mr. DANIEL. May I interrupt the Senator by a question?

Mr. ALLISON. Certainly.

Mr. DANIEL. Does the Senator propose that the per diem
galary which he suggests should apply to those who are already
in the service of the United States? =

Mr. ALLISON. Idomnot. It will onlyapply to the three com-
missioners who are not now holding office under the authority of
the United States. The bill, as sent to us from the House of Rep-
resentatives, fails to provide compensation for those members of
the commission now in public employment.

Mr. TELLER. Iam a member of the Committee on Appro-

riations, but I was not present when this bill was considered.

want to know whether the committee considered the propriety
of making an allowance, for instance, to the chairman of the
comimission, who is a judge of a United States court and who is
absent from his judicial district, for his expenses while he is so

Mr. ALLISON. We propose to allow the expenses of all the

Mr. ;I‘ELLER. All of them are to receive an allowance for ex-

NSes;

Mr. ALLISON. All of them.

Mr. TELLER. But compensation is to be paid only to those
who are not Government officials. It seems to me that the bill
ought to be a little more definite in that particular.

Mr. ALLISON. I think if the Senator will examine the bill
carefully he will see—

Mr. TELLER. I have only had a moment in which to ex-
amine it.

Mr. ALLISON. The Senator will see that the compensation is
to be fixed by the President.

Mr. TELLER. Ido not think that is a very wise thing to do.

Mr. ALLISON. All the members of the commission not hold-
ing official station will receive compensation for their services.
Of course, those who hold official positions will receive no com-
pensation, because the committee have proposed fo strike out the
provision of the bill to allow compensation to them.

Mr. TELLER. It seems to me that it is a proper thing for
Congress to fix the compensation and not for the President to do
s0. I suggest to the chairman of the committee that it would be
much better, if $4.000 is the right sum—I do not say whether it
is or not; I do not know—we should fix that or some definite
sum. It is not, however, a matter of very much consequence to
us whether we give these é)eople $4,000 or £5,000; but whatever
we give them they are rendering service that we hope will be of
great value, but it is onlya temporary service, and we do not
want to give the commissioners such a salary as would induce
them to continue indefinitely this investigation. We want it to
terminate some day, and the sooner it terminates the better for
all concerned.

Mr. HALE. Mr. President, the Committee on Appropriations,
as a matter of fact, tried to take a conservative course upon this
really very important bill. It is important because it is a clear
innovation. 1t should be gunarded so that it shall not be too
much a precedent. The House of Representatives sent us the
bill with all the bars taken down. They sent us a bill that left
the entire question of compensation—not only of the members of
the commission who hold office, but the outside members—en-
tirely at the control of the President, and in terms placed a fund
in his hands, to be treated in that way, without any intervention
on the part of Congress. We did not think that a good thin&rz
do, and I do not think that it is a good thing to do. In the
place, it committed to the President the tremendous power of
taking men already holding distinet civil offices requiring their
time and attention, who are paid a definite sum, and adgmg at
his pleasnre any amount to that salary already fixed.

The practice, Mr. President, of selecting officers of the Govern-
ment for special duty, to be designated by the President, outside
of their regular duties, is a pernicious practice. In itself it is
bad. The Senate has had this question before it at a past day
and expressed itself very clearly that this shounld not be generally
allowed. It becomes all the more a departure from the spirit of
our laws and an objectionable thing when to thatis added the
Efwer of the President to fix any compensation that he chooses

addition to what the officers already draw. I should not like
to see any precedent established under which the President
should constitute a commission, even under the law—under a

framed and and existing law—and should be authorized to
select members of the judiciary, of the executive department, of
the Senate, or of the House of Representatives, and make them a
commission constituted by him with the indefinite power of giving
them whatever salary he pleased.

The Senate Committee on Appropriations have proceeded to cut
that up by the roots, and withont thinking it desirable now to
protest against the selection of these gentlemen who do hold office,
who are competent and worthy men, who are engaged earnestly
in their work, we did think it desirable to put a restriction by
striking out the provision that the House had put in, especially
mingthe sections of the Revised Statutes that prohibited two

ies, and leaving those sections in standing force. That isthe
answer to the Senator from Colorado [Mr. TELLER]. Wethought
we did it in the most efficacions way by striking out the provision
of the House that lets open the door.

That carried us another step. It was a monition to the Presi-
dent not to give extravagant salaries to the men selected by him
outside of the officers of the Government—three or four of them—
when we said that a circuit jundge of the United States, who
receives $6.000; a retired brigadier-general, who, with allow-
ances, receives about $5,500; the Commissioner of Labor, who has
a salary, and the assistant recorder, who is an officer of
the Government, Mr. Moseley, shonld only receive the pay fixed
by law for the offices which they now hold. It was notice to the
President, which I have no doubt he will take, that the other
members should not be given extravagant salaries, which would
be wrong to the other members of the commission, who are con-
fined to their present official salaries.

Therefore we had no question that the President,in fixing these
other salaries, would fix them at four or five thousand dollars,
certainly at not more than $6,000, which the highest officer gets;
and that is an answer to the Senator from Arkansas [Mr. BERRY],
who wants to fix the salary in terms. Imeffect, in spirit, wehave
fixed it, and I look upon it as a matter of congratulation that
Congress has the Op{:ortunity, and that the Senate has seized that
opportunity, of not letting this goasa general sluiceway with the
whole power given to the President. 1 donotfearthatthe Presi-
dent would unduly exercise it. He is a man who is responsive to
suggestions that are made, either here or elsewhere, by sensible
persons; but it is not well to leave the matter as the House has
sent it to us.

Mr. BERRY. Will the Senator permit me to ask him a ques-
tion in reference to the point he is just now considering?

Mr. HALE. Certainly.

Mr. BERRY. If I understand the Senator correctly, he said
the action of the committee in providiJrJ‘f that those members of
the commission who are in office should not receive any addi-

tional salary was an intimation as to the amount the President
should fix in paying the others. Now, I should like the Senator
to tell me if it would be an intimation to the Presidént to pay the

remainder of the commissioners 86,000 a year, which is the salary
received by Judge Gray, or $5,500, which is the salary received
General Wliscm , or the $5,000 received by Commissioner
right, or the $2,500 or $4,000 which is received by Mr. Mosealey—
which one of these salaries would the President feel called upon
to take as the rule by which he shall pay the remainder of the
members of the commission?

Mr. HALE., I think if the Senator or I were President—which
we probably never shall be—we would take a fair average and
malke the compensation about $5,000. That would be the natural
and customary way of ﬁxiniit, and I have no doubt that iswhat
the President will do—that he will fix it at just about $5,000.

The suggestion has come out here in debate, and there is some-
thing in the suggestion that has been made that we do not want
this an annual salary to go on from year to year. 'We do not in-
tend that. I would not object to putting it in terms that the
outside commissioners shall have §5,000 for their entire services,
whatever time they take. I should say they would probably not
take a year.

I should say also, with regard to expenses, that this shonld not
be left entirely to one-man power. Weonght not to be subjected
to the reproach that we mean to be niggardly. I donot think
$15 a day would be too much for all the expenses of these com-
missioners. They are not constantly engaged in thiswork. They
hold sessions; then they go totheir homes, and then they go back;
and the allowance for expenses includes not only their hotel bills,
but their traveling expenses. Senators know how soon $10 a day
is eaten up. Ido not think that the scale of $15 a day to these
commissioners—they have to live at the best hotels in the places
where they sit—will enable them to save a dollar. The propozi-
tion is not open, in my mind, to the objection suggested by the
Senator from Arkansas [Mr. BErrY] that it is piecing out their
salaries. They will get nothing out of it.

. 1 do not kmow but that the snggestion came from the Senator
in charge of the bill himself that it will satisfy everybody to
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make this compensation $5,000 in all, letting no question arise
about how long the commission shall continue, and then fix a
per diem for expenses, as we have put it, and pass the bill.

I am glad the opportunity has been given here in the Senate
for some expression to the effect that this unlimited and uncon-
trolled power shall not as a precedent be left to any one man.

Mr, BACON. Mr. President, I have been very much interested
in what the Senator from Maine [Mr. HALE] has said, and I am
very much gratified both by what has fallen from him and from
the Senator from Iowa [Mr. ALLisON]. What they have saidisa
full recognition of the principle embodied in the amendment
offered by the Senator from Arkansas [Mr. BERRY]. So far as
the details of the bill are concerned, 1 think they are of compara-
tively little importance.

The important thing is to maintain that which is emphasized

. by the remark of the Senator from Maine that in the appropria-
tion of money Congress shall everywhere definitely prescribe
what shall be expended for given purposes.

Mr. President, we have had at one time, it will be remembered,
action by this Senate and by Congress which might be deemed to
be in conflict with this principle, but that was under very excep-
tional circumstances, I refer to the time when Congsess put
$50,000,000 at the discretion of the President, to be expended for
the public defense and safety in a time of very great emergency,
just prior to the declaration of war against Spain. But that can
not be said to be a precedent for anything less grave than the sit-
uation which was then presented. It was a matter which was
recognized by all as of paramount necessity, and Senators who
were then here will remember the fact that the action of the
Senate, and I think also of the House of Representatives, though
I was not present in the House when the bill was passed and can
not say with certainty, but the action of the Senate was abso-
lutely unanimous. Not only so, but it required no argnment or
suggestion from anybody to satisfy every Senator that that was
the proper action at that time; and it is a historic fact that when
that bill for the appropriation of $50,000,000 for the public de-
fense, placed without limitation at the disposal of the President,
was submitted to the Senate there was not a word said by any
Senator either pro or con, and it passed by the absolutely unani-
mous vote of the Senate. No Senator upon that occasion then
said anything on the floor of the Senate in advocacy of the appro-
priation, because nothing was necessary to be said. We were all
of one mind in support of the appropriation.

It is probably proper that I should allude to another enactment
which been more recently made by Congress, in which there
may seem to have been a departure from this general principle.
That was in the bill providing for the construction of the isth-
mian canal. It is true that in that bill as it became a law there
is a provision—a provision contained in the amendment drawn
and offered by myself—which authorizes the President of the
United States to fix the salary of the commissioners; but that
even is limited by the qualification ‘‘until otherwise directed by
Congress.” The circumstances there were peculiar. 'We had to
go to a tropical country; it was impossible to say what would be
the conditions presented at the time, when bly it would not
be practicable to wait for the action of &;rm&—conditions
which might lay upon the President the duty of determining the
matter of salary in such a way as would enable him to get the
benefit of the 1;{»01' of persons whose skill and experience would
make them proper persons for that great work.

I quite agree with the suggestion which the Senator from Iowa
makes, or that of the Senator from Maine. I carenot whether itis
a limitation of amount, whether it is a per diem, or anything, so
it is specified by Congress. I do not want in any way to express
any want of confidence in the President. I simply desire to say
that that which is intended as the peculiar and exclusive function
of Congress, the appropriation of money, shall not in any way be
frittered away by conferring the same upon the President, even
though what is done under it may not amount to any very large
amount in the expenditure of money.

I Eimplg desire before taking my seat, however, to ask the Sena-
tor from Iowa, under the snggéstion made by him as to the pay-
ment of salary, whether he still proposes to retain the provision
in the bill which fixes the per diem expenditure at $15, or has he
accepted the suggestion made by Senators for a reduced amount?

Mr. ALLISON. No; the committee believe, under all the cir-
cumstances that surround this commission, that $15 a dayis a
fair compensation for all the expenses they inecur, including
traveling seg, It is a liberal allowance, I agree,

Mr. COCKRELL. Has there ever been any officer of the Gov-
ernment allowed such a sum?

Mr. ALLISON. I think not.

Mr, COCKRELL. Itisa dangerous precedent, then.

Mr. ALLISON. But there is no officer of the Government of
whom I know who has ever been engaged in such a temporary
service, For instance, we allow judges $10 a day, covering their

expenses when away from home in the service of the court;

but this is a temporary servicd and has to be performed under ex-

ceptional circumstances. There ore I think, if the Senator will-
permit me, and I believe the majority of the committee think, that
18 a fair compensation. It is a liberal one, I agree, but we all ex-

pect that this work will be completed in from four to six months,

certainly in six months. Therefore we can well afford to pay

these gentlemen liberally not only for their services, but for their

expenses.

r. BACON. Mr. President, I hope the Senator from Iowa
will agree to such an amount as will command the entire unani-
mous vote of the Senate. We all desire that there shall be a.
liberal amount for this allowance, but the amount fixed by the
committee seems to many of us to be excessive. I think it would
be a proper illustration of the conservatism and liberality at the
same time of the Senate, not only as to money, but as to sentiment,
if in a matter of this kind there shounld be no division among us
and we could all agree upon the bill to be passed.

This is a matter unique, without any parallel, arising, as it did,
outof what wasa t public emergency, and I might sa.{ a 1]
public necessi!gr. It would be very gratifying if the details of this
measure shonl so framed as to have no division among us as to
what should be done. Speaking for myself, I desire to say that,
while it was not warranted by law, I think the action of the Presi-
dent was one highly to be commended, and I believe that it was in-
strumental in the aversion of a very great disaster. Of course it
was not within the scope of the power of the President to a‘;gpoint
the commissionersand clothe them with any powers or tomake an
contract with them, and I do not understand that he undertook
so todo. The payment of this commission, as stated by the Sena-
tor from Arkansas [Mr. BERRY], is an entirely voluntary matter

on the of Congress, and while there is, as su ted by him,
no legal obligation there is a very high moral obligation. SoI
m Iowa would so modify

the amount pro: by him for expenses, as other matters of de-
tail have been almost practically agreed nupon, as to command the
gjtﬁe of the entire Chamber without division in the passage of this

Mr. TILLMAN. Mr. President, I was not present in the Ap-
propriations Committee when this matter was considered, and
therefore I am more or less ignorant as to the reasons which gov-
erned that committee in its action. I have been struck with the
cogency of the argnment and position taken by the Senator from
Maine [Mr. HALE], but there have presented themselves to my
mind some other questions which are cognate, and I ghould like
to ask the chairman of the committee, or some other member of
the Senate who is willing, to give me information, or at least a

ess, as to how many of these commissions we are going to have
in the near future.

The coal strike was, of course, a very grave situation, precipi-
tated by peculiar conditions, which, according to the newspapers,
were caused by an absolute disregard and trampling under foot
of the constitution of the State of Pennsylvania, e guestion
as to the Eunishment. or control of trusts or combinations of cap-
italists who seek to monopolize the necessaries of life is one with
which we are all deeply concerned, and we have various prescrip-
tions, or attempts at prescrilllntions, for the disease, which all re-
gard as a dangerous one, without anyone being willing apparently
to make anybody take any physic. The last doctor that pre-
scribed, I believe, merely wanted light—*‘ publicity.”

If we are going to stop short as a legislative assembly, clothed
with the power, or supposed to be clothed with the power, to pro-
tect our constituents, I want to know when the next acute condi-
tion is produced by reason of these monopolies, whether the
President is going to authorize the appointment of another com-
mission, or rather appoint one, and then come to us with, you
might say, the precedent established, as well as the unavoidable
faith on his part that we will give him money in order that he
may continue indefinitely to salve, to pour oil, so to speak, on this
disturbed condition, to temporize with this unknown quantity in
our public matters which assumed so threatening an aspect in the
recent past.

Are we going to handle these things by commission, or are we
going to endeavor to have an arbitration court appointed by the
President without any authority other than a voluntary ome
assumed by his agents or those whom he requests to act? That
is the view I ghould like to have some Senator express himself
upon, and let us determine, while we are going along and laying
down a rule, just how much or how little this thing is going to
cost and how often we are going to be called on to take up the
question of the settlement of the expenses of commissions a
pointed by the Executive contrary to the Constitution, and outside
of his duty and authority. to deal-with matters which belong to
us peculiarly and which we shirk,

hat is the condition, so far as I can understand it. I may be
alone in my opinion, but it appears that we are dealing here in

should be extremely §lad if the Senator
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a euphemistic or some kind of a soft-hearted way with a very
serious disease. We are endeavoring to postpone the time when
we shall have to stick in the surgeon’s knife and cut out the ulcer.
I confess I do not like ponltices of this kind, and I should like to
get some information from those who are in the class of rulers,
those who control and direct the Government, those who are re-
sponsible for the situation and in whom the people have reposed
responsibility and power, as to whether we are to go along during
this session of Congress and do nothing more than this.

Will we merely turn on some *‘light,” or pretend to
some window to give some light, or light a dark lantern to fur-
nish light, or shall we repeat Diogenes's programme of going
around to find an honest man or a brave man to take up and up-
root this thing? Are capitalists who are monopolists and who
seize upon the necessaries of life and rob the people being, you
might say, encouraged to do so by our failure to do what is our
plain duty?

Mr. LODGE. I wish merely to ask the Senator from Iowa a
question. Does he understand that the recorder is included
among the commissioners?

Mr. ALLISON. I do so understand.

Mr. LODGE. He does not have to be specifically named?

Mr. ALLISON. He does not. The Commissioner of Labor,
Mr. Wright—

Mr. LODGE. Yes.

Mr. ALLISON. Was appointed recorder, and then afterwards
made commissioner, as I understand; so that the bill covers it.

Mr. HALE. Thereis no doubt about it.

Mr. LODGE. I observed in the proviso that the recorder was
not mentioned. and I merely wished to inquire.

Mr. ALLISON. Mr. President, a word as respects the ques-
tion of compensation and also respecting the amendment pro-
posed by the Senate committee to the bill as it came to us from
the House.

‘We regarded the precedent sought to be set here, of re[])]ealing
those provisions of the Revised Statutes which forbid public offi-
cers from receiving compensation so as to allow them to receive
double pay, as a emistake, and therefore we struck that out.
Hence all those holding office must be content with their present
compensation. I do not know, but I am of the opinion t the
President of the United States would be very glad if we would re-
lieve him of the duty of fixing the compensation of the remainder
of the commissioners. I do not think he seeks that service or has
any wish to fix the compensation.

1 think that under the circumstances the President was justified
in looking around and selecting the public officers whom he did
select for this service. He does not pretend, as I understand,
that this commission is authorized by law or that he had any
authority under the statutes or under the Constitution, if you
please, to appoint it. But he was confronted with what an emi-
nent citizen once said was a condition and not a theory, and he
undertook the solving of the problem of the anthracite coal strike
when %Zohably no other person could have done so. I believe the
strike began as early as May.

Mr. KEAN. Yes.

Mr. ALLISON. The whole summer passed away with an
endeavor to reconcile the differences between the laborers and
the corporations owning the mines,

Mr. TILLMAN. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator ill"om South Carolina?

Mr. ALLISON. Ido.

Mr. TILLMAN. Is the Senator informed, or is he prepared to
answer the inquiry, whether the coal combinations, the operators,
are mining coal according to law? Have they trampled the con-
stitution of Pennsylvania under foot or nof; and if they have,
was it in the power of the Attorney-General under the antitrust
act of Congress to give relief; and if not, is it not the duty of
Congress to clothe somebody somewhere with authority to relieve
the people from such oppressions and dangers and discomforts
and actual suffering as now exist by reason of this unlawful and
unconstitutional condition?

Mr. ALLISON. Mr. President, that is a question which my
mind fails to grasp at a single stroke. It involves 80 many ques-
tions, and so many questions which are not involved in the mat-
ter we now have before us, that I trust the Senator will excuse
me from entering upon its discussion.

Mr. TILLMAN. Mr. President—

Mr. ALLISON. If the Senator will allow me, I think in a gen-
eral way that this body has jurisdiction to deal by and large
with the great question of corporations, as ts what are
called trusts, etc., but that subject has no relation whatever to
this ap%m]iﬂation. And I will say—

Mr, TILLMAN. Mr. President——

Mr. ALLISON. The Senator will allow me to answer him so
far as I can. I will say to the Senator that I have noknowledge.

except that which is gained by general reading, of the statntesof
Pennsylvania and the constitution of Pennsylvania. The Senator
from Blzennsylvania [Mr. QuaY] undoubtedly is entirely familiar
with that subject. Nor have I any other knowledge of the con-
dition in the coal fields than that gained by reading the news-

eTs.

pa})only know, Mr. President, that the anthracite coal field is em-
braced within an area, it is said, of about 450 miles. I know that
it furnishes fuel for more than 30,000,000 people. 1 know that it
requires or has required in the past from 50,000,000 to 60,000,000
tons to supply that want, and owing to the difficulties between
those who own the coal and those who produce it from the mines
becoming very serions, production ceased.

The President naturall k an interest in the subject. He
tried in various ways to deal with it as a citizen. He asked the
Commissioner of Labor to go into those fields and inquire into
the situation. That fact I gather from the newspapers, and I
believe it is pnblished in the report. He tried so far as he counld,
as I su did every other citizen interested in the subject, to
settle this question. Finally the President found. or believed at
least, that if he would interpose he could secure in some way an
adjustment of this difficulty.

He tried to bring the operators and the miners together, and
they were brought together in a way. In the selection of this
commission the President was largely, I am sure, governed by the
conditions of the voluntary agreement made between the opera-
torsand theminers. Ina general way they designated who should
be appointed. and I have no doubt that accounts for the appoint-
ment of that eminent jurist, Mr. Justice Gray. I have no doubt
we all agree that he, as chairman of the commission, will probe
the facts to the bottom and will make a fair and just decision as

the questions which have been submitted to the commis-
sion by the operators and the miners, and not the President, ex-
cept in the way suggested by the miners and the operators.
ow, what is true of Judge Gray is also true of Commissioner
‘Wright, who has made a life study of labor qguestions, and
although he was a public officer, I think it was well enough that
he should have been selected as one of the commission. So of
Mr. Moseley, who is familiar with transportation matters. I
have no doubt, Mr. President, that the President of the United
States hesitated to make these selections from gentlemen occupy-
ing public stations, but he found, under the circumstances sur-
rounding this special case, that they were the people who were
satisfactory to the two sides to the question.

Now, the only point we have to consider is not what the future
will bring forth, but whether or not this was a question of serious
difficulty at the moment, and whether the President as an emi-
nent citizen was justified in authorizing this tribunal, and then
whether or not these eminent citizens did the right or the wrong
thing in accepting this service. Itis a remarkable service and it
is an exceptional service, one that will occupy only a few weeks
or a few months. Ihave no fearof any precedent being set by it.

Mr. MORGAN. May I ask the Senator from Iowa a question?

Mr. ALLISON. Certainly.

Mr. MORGAN. Would it not be a very much better plan to
appropriate this sum of money, $50,000, or whatever sum is req--
uisite, as a contingent fund to the President of the United States,
to be used in the domestic service? We are appropriating every
year, and we a.p%)ropriated in the last appropriation bill, I under-
stand, $250,000 for contingent p ses to the President, to be
used in respect to our foreign relations. He does not have to ac-
count for it in any way, and Congress is not legislatively com-
mitted in any way at all to the application he may make of it.

So it seems to me in this case this honorable committee shounld

repare and present a substitute for the bill, providing that

0,000 be appropriated for the contingent fund to the President
of the United States for domestic uses or nses within the United
States. Of course he would understand what it means. The dif-
ﬁcnlt'%g encounter, if the Senator will pardon me a moment, is
this: We are starting upon a legislative recognition of this man-
ner of settling disputes. If we establish the precedent and put
some pretty high price npon the salaries of commissioners we may
expect that disputes will originate for the purpose of having
such arbitration and such payments made. So if we put the
money in the contingent fund, I think it would be a very much
safer course. I merely submit this to the Senator as my sugges-
tion upon the subject.

Mr. ALLISON. The Senator suggested that to me in conver-
sation a while ago, and it struck me as a very good way of reach-
ing the question, but on reflecting for a few moments on this sub-
ject I think it would not be a wise thing, but would be the very
reverse of it, because if we get into the habit of giving the Presi-
dent a sum for domestic purposes which he is not required to ac-
count for, I think it will be very difficult to get rid of such an
a riation.

; this is a domestic matter and an exceptional matter, as I tried
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to show, I think there can be no precedent in this case, because
there can be no other cases like it unless the same thing should
happen again in reference to the anthracite coal regions. It con-
stitutes no precedent. But whatever is done about it shonld be
done in an open way, and whatever we appropriate we should
appropriate as we appropriate for other extraordinary conditions;
for a famine, if you please, or an overflow of the Mississippi
River, or for any other great emergency which sunddenly comes
1up and requires a large expenditure.

So I think we had better adhere to the plan we have suggested.
I am willing that a specific sum shall be put in this bill for those
who are not holding office, and I am quite content to take the sutg-
gestion made by the Senator from Maine as to the amount, al-
though I think $4,000 would be an ample allowance.

Mr. COCKRELL and Mr. TILLMAN addressed the Chair.

The PRESIDENT pro tempore. The Senator from Missonri.

Mr. COCKRELL. I yield to the Senator from South Carclina.

Mr. TILLMAN. Myr. President, I have listened very carefully
to the Senator from Jowa [Mr. Arrisox], and while he com-

lained that I asked a long question and so many questions in a
gnnch that he would not undertake to answer all of them, I do
not see that he answered any of them. And while I have always
had the greatest admiration for that distinguished Senator, for
the p]aciirty and aiility with whick he pooh-poohs things some-
times and shoves them aside, I must confess that to my mind
the substance of this whole contention has been more or less
avoided by him—at least my contention.

I want an answer from that Senator or any other Senator who
is willing to reply first as fto the fact whether or not the coal
barons, who brought on this trouble, are mining coal con to
the laws and constitution of Pennsylvania; and if so, is there any
existing remedy? I will ask that question as a concrete propo-
sition. If the Senator from Iowa is read{eto answer that ques-
tion or is not ready to answer it, I would be glad for him to say

€8 OT no.

I Mr. ALLISON. Now, Mr. President, if the Senator will yield
to me, he requires me to answer ‘‘yes’ or ‘““no,” which I will
respectfully decline to do. If he will allow me I will answer him
in my own way.

Mr. TILLMAN. With pleasure I will listen to the Senator. I
do not want to have the appearance of coercing—I could not do
that—or of corkscrewing any statement from the Senator.

Mr. ALLISON. Certainly not.

Mr. TILLMAN. I merely desire, if I can, to have him, if he
is willing, and if he is unwilling, any other man who is willing or
able, to reply * yes’’ or ‘‘no ”’ as to whether or not what I have
asked is true.

Mr. ALLISON. I know that somebody is mining coal in
Pennsylvania, and I know that they resumed the mining of coal
after this commission was appointed, and asa resunlf of that mining
we are receiving coal here now at the rate of a few tons a week,
which is being doled out to us.

The people who are mining that coal are, I presume, engaged
in a lawful enterprise. If they are miners, they are receiving
compensation. If they are owners, they are selling the product.
Now, whether what they may be doing 1s in accord with the stat-
utes and the constitution of Pennsylvania or in violation of them
it is impossible for me to know, as I am not familiar either with
the constitution or the statutes of Pennsylvania. That is as far
as I can answer the question. But I can not answer him as re-
spects the questions which he now submits unless it would be to
say that the committees of this body having the subjects in hand
are, I have no doubt, dealing with them as E)est they can.

Mr. TILLMAN. Mr, President, having failed to get from the
Senator from Iowa the informafion which I sought, I now sub-
mit the question to any Senator and all the Senators on the other
gide. I am perfectl¥ wﬂh.nﬁ to get light from this side, from
anywhere, as to the facts. it true that these nnlawful combi-
nations and corporations have seized on an article of vital neces-
sity to the people in their everyday life and comfort, involving
almost their existence; and are they making it so dear that the
conditions now existing are so uncomfortable and so unpleasant
and dangerous that we, who are face to face with it, content onr-
selves with assisting the President in putting on what I may
term merely a poultice? I do not criticise the President for his
action at all. I think it was very landable, having no power as
the Executive, he should endeavor to bring about some compro-
mise or arrangement by which the people first should get coal.
But does that relieve us of our duty to see that this thing does
not happen again?

Mr. ALLISON.
in any way?

Mr. TILLMAN. Oh, this bill, as I have characterized it two
or three times, is merely the a%propriation of money for a pur-
pose, laudable in ifself ssibly, but merely as a confession of our
imbecility or our inabiggy or our cowardice to take the question

Does the bill propose to relieve us of our duty

up and deal with it ourselves as it isour duty todeal withit. We
are postponing and putting it off and leaving it to an unconstitu-
tionally constituted commission, which we recognize and make
lawful by our action here in appropriating money for it, and
thereby set a precedent which, as the Senator from Maine has
pointed out, is a very dangerous one. .

I want to ask Senators if they are going to be content to have
this session of Congress pass out of existence and end and leave
the country liable to have another coal strike in the bituminous
regions or in the anthracite and bituminous regions both, and en-
able those who may feel that they have the power and the right
to monopolize that business or those producing facilities to lay
the people of the country under tribute, and we who are the re
resentatives and protectors of the people stand here idle and ad-
journ and go away and only turn on some ‘‘light?”’ We do not
even, so far as I see, expect to get much light from this commis-
sion in time for the present session of Congress to do anything.
These people will e testimony, nnder the ordinary experience
we have had with such bodies, indefinitely. At least, we will cer-
tainly have gone away before we will receive any benefit whatever
or any intelligence or any information from the facts which they
will elicit. Their report will come to us next December. Ishould
like to have—

Mr. MASON. Mr. President——

The PRESIDING OFFICER (Mr. AvpricH in the chair).
]Il);@'es g]:;e Senator from South Carolina yield to the Senator from

inois?

Mr. TILLMAN. With pleasure.

Mr. MASON. I wish to make a brief statement in regard to
what seems to worry the Senator somewhaut, and possibly I can
vern-

bﬁnfhimtpeaoeofmind, and he may go on and let the
ment pay for the commission which has been appointed, waiving
the gquestion as to whether the President had any power to do it.
I simply wish to make the statement that it was done with the
:ll:prova.l of all the people, and there can be no possible doubt that

e people are entirely willing to trust the Executive to make due
and proper allowance or com iomn.

I want to say to the Senator that if he has_ confidence in the
gentleman who now has the floor—and I am sure he has in some
ways—I have prepared a bill which I intend to present to the Sen-
ate within the next few days and have ref to the Judiciary
Committee, which, I think, will relieve his anxiety, temporarily
at least. Without taking the time of the Senate to explain either
the intention of the bill or its merits, I will say it simply provides
that when these great mines are not being operated the Govern-
ment of the United States, through its Attorney-General, may
ask for the appointment of a receiver to operate the same for the
benefit of the people; and under that clause of the Constitution
which provides that we may pass laws for the welfare, I
believe it to be a bill entirely within the power of Con to pass.

While I quite agree with the Senator from Iowa [ﬁ‘;ﬁu.mom]
that the matter has no special place in this discussion, yet when
the Senator from South Carolina, in that vigorous way he has
turns to every gentleman upon this side of the Chamber and
wants an answer, I feel that I owe it to myself to state that in
response to the petitions of over 50.032&7601)19 in Illinois that bill
has been prepared and will be submi in good faith, and it will
have the very best effort I can give to secure its adoption as a law
of this country.

I think I can satisfy the members of the committee and the
Senate that it is clearly within the power of Congress, under de-
cisions already rendered by the Supreme Court, to such a law,
g0 that the thing which the Senator from South Carolina now
fears may not hnﬂ]])pen again. Then, when the time comes that,
either through the cupidity of one side or the stupidity of the .
other gide, the %:at mines of the country are stopped, tie Gov-
ernment, as it in many other cases, may go into a court of
equity and ask for the appointment of a receiver, who shall
operate the mines not in the interest of labor, not in the interest
of capital, but in the interest of the third party, the public, ac-
counting both to labor and capital in a Proper way. I have an-
swered the Senator, so far as I can. and I hope he will be satisfied
and will let us this bill to pay the obligations we have already
incurred for the distinguished men who are now giving their

Mr. TILLMAN. Mr. President, as between the distinguished
Senator from Illinois and a distingnished gentleman, formerly a
Senator from New York, one of whom proposes to seize the mines
and operate them by the Government and the other of whom
proposes to buy them and control them absolutely, I will not en-
ter upon a discussion of the ownership or control by the Govern-
ment, by orders of courts of equity or from other sources, of the
coal mines. I hope to get a reply from somebody in denial of
the oft-repeated assertion which we hear every day or have heard
for months that the coal barons of Pennsylvania are now and
have been operating those mines contrary to the constitution and
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laws of that State, and I wanted somebody somewhere to tell me
whether or not under the Sherman antitrust act the Attorney-
General of the United States could have gone into some court
somewhere and given relief,

1 still wait for an answer to that inguiry. First, is the state-
ment true as to the unconstitutional possession and working of
these mines? Secondly, if it be true, is there in existence a statute
which would enable our Attorney-General to give the people
relief? -

Now, I have two prongs up here in the air, and any gentleman
who wants to get on either of them is welcome. I will not say
that they are the prongs of a pitchfork, but they are certainly
problems. They present a dilemma, and I still ask for a reply to
either question, or both, from the assembled wisdom and the
trusted agents of the people who, in the last election, were author-
ized to continue possession and administration of the Govern-
ment. If the people are satisfied with this condition, as they seem
to be, I surely am not dissatisfied, or I have no right fo be.

I have no criticism to make of the President for endeavoring in
his capacity as a public official, as well as an eminent citizen, to
bring about some condition of amelioration. Iam ready to pay
the men who have been appointed anything reasonable and proper,
but I do not get anylight or any encouragement to hope that there
will be any relief from the conditions which produced this situa-
tion and which may produce another.

I would ask, further, if it is the gurpose to encourage the obtain-
ing of information and the reaching of some basis of compro-
mises between labor and capital, why it would not be a good
thing for the Congress to have a commission, constituted nnder its
own regulations and with its own instructions, to take up this
whole question of the conflict between labor and capital and the
combinations which exist now, the destruction of competition by
monopoly under the protection of the tariff, and all those things,
and let us see whether some scheme of practical relief and states-
manlike dealing with this subject can not be reached.

Mr. COCKRELL. Mr. President, I hope the Senator from Iowa
will accept the amendment and agree to reduce the per diem ex-

nses to $10 a day. T claim that $15 a day is an outrageous price.
B? is more, and we know it, than any one of those men will ex-
pect. They are not occupied every day. They are at home sev-
eral days at a time. They do not have to fravel any great dis-
tance. If we establish the precedent of paying over §10 a day for
the expenses of auy officer of the United States it is a dangerous
one and will come back to haunt us hereafter.

We provide a per diem for a great many officers and the per
diem for traveling expenses is an enormous charge upon the Gov-
ernment. In order to prevent the necessity of evag liftle item
being subjected to the serutiny of the accounting of the
Treasury })epartment. who would suspend about two-thirds of
the accounts that would be presented as not being necessary, we
fix a given amount.

There are persons who are in the service of the Government on
very important interests who are traveling all the time—there is
scarcely a day when they are not traveling—and not one solitary
one of them gets over $10 a day, and very few get $10 a day. The
rule is 83 and $4, and some few of them get §5 and pay their
expenses. The highest per diem for expenses is given to United
States judges, and that is when they are away from home.

Mr. BACON. And that is limited.

Mr. COCKRELL. That is limited, not exceeding $10 a day.
But here, when men are performing duties within a short dis-
tance—most of them, at least—from home, we are setting a prec-
edent that is dangerous. I can not vote for it, and I will not do
it under any circumstances.

Mr. McLAURIN of Mississippi. Mr. President, I desire to
make a suggestion to the Senator from Iowa in charge of the bill.
Isee by the bill as it was proposed to be amended
committee there is provision made for the gyment of the ex-
penses of the members of the commission who are not officers in
the civil or military service of the Government, but there is no
provision made for the payment of the reasonable expenses of the
employees and assistant recorders. It seems to me that it is

Toper——
: Lg ALLISON. I will say to the Senator from Mississippi that
the Senate has already adopted an amendment providing $10 per
day each for the assistant recorders. :
'bezn.' McLAURIN of Mississippi. Idid not know that that had
n done.

Mr. ALLISON. That amendment has already been adopted.

Mr. McCLAURIN of Mississippi. I have an amendment which
I wanted to offer, to make some provision for the clerks.

Mr. TELLER. Mr. President, it seems to me the debate is get-
ting a great way from this simple appropriation bill. 'What struck
me was that we ought to fix the salary absolutely. I do not care
myself to go into a discussion of the power of the President in
this matter. The President found a very unpleasant condition
existing. Nearly 150,000 men quit their labor last May and con-

-tinued away from work until October. The controversy was

whether they were being properly compensated for their labor.
That was a question between the operators of the mines and
the le. I do not understand that the President claimed, as
President of the United States, the slightest authority. On the
contrar{l,elée disclaimed it. Simply as a citizen, I understand, he
approac this subject. I happen to know that just at that time
a very distinguished citizen of the State of New York had at-
tempted to dc?: tlEa same thi%;gr;t& negotiazaﬁisaa he thcglght, w;il:lé
some prospect of success. ether or no expectations wo
have geen realized no one knows. -

I believe everybody in the country was delighted when the
President of the United States nsed his great influence to bring
about some arrangement between the coal miners and the coal
operators. I was not present, of course, and I do not know, but
I think the President must have been a man of a good deal of
patience and good t,em%er that he did not lose his temper by
the way he was treated by the coal operators, and if the labor-
ing people had not been better represented by their representa-
tives than the coal men seemed to be, it ap{)ears to me that there
would not have been any arrangement made.

I do not know what the power of the President may be to ap-
point a commission, I think he may appoint a commission for
acqﬁi':ing information, perhaps, whenever he sees fit. Of coursa,
he no power to pay the commission. That is a question to be
determined by Congress. If we think the commission was wisely
and properly appointed, there is a moral obligation at least to
make proper compensation and provision for the support of the
commission.

I do not know whether the coal operators of Pennsylvania are
violating any Pennsylvania statutes or the constitution of the
State, and if I did know that they are doing it I am not sufficiently
informed myself as a lawyer as to the method by which we are to
resent their failure to comply with the statutes or the constitn-
tion of Pennsylvania. That seems to me to belong to Pennsylva-
nia, and I doubt very much whether under the general welfare
clause we can invade the jurisdiction of Pennsylvania and take
it out of their hands.

I sufgi)l?se we might amend the Constitution and provide for all
such things, but we have not done that. However, the President
appointed a commission which it has been said is satisfactory to
everybody. Ihave heard no complaint of the commission myself.
I think the President was somewhat restricted in appointing the
commission, owing to the fact that both sides put a limitation
upon the character of the appointees. Therefore, the President,
Ererhaps, did not make such a selection as he might have made.

et I do not think anyone ought to raise any question about the
selection. They are able men, they are good men, and they are
doindg an excellent service for the Government and for the country.

I do not know whether, as has been suggested, there is to be a
repetition of this strike. I do not know, if that is to occur, but
that the sovereignty of Pannglvania may be called into operation
to take the property out of the hands of these people and put it
into the hands of the State or somewhere where the public will
be properly relieved. But none of those questions are here now.
The only question before us is as to whether we will make proper
compensation to the members of the commission. who have left
their business, and some of them their private business, to per-
form this duty.

I think the public ought to feel a sense of gratitude to some of
the gentlemen who have gone on that commission and who have
entered upon a very unpleasant service, and have done so simply
in the interest of the public. I do not think we ought to higgle
very much about the frice we shall pay them. I should like to
have it fixed, because I do nof believe in allowing the President

or anybody else to fix salaries. That, in my judgment, belongs

y the Senate | to

I think it would not be out of the way to put a moderate re-
striction as to the time when the commission shall report; not
because I am afraid of this commission, but as a general principle
I think the appointment of commissions ought not to be for an
indefinite time. It ought to be fixed and determinate. Butall
those tltut;?s ought to have been considered and determined in the
commi

It seems o me that the best thing we can do is to accept the
proposition which Inow understand comes from the chairman of
the committee—fix the salary definitely, at least so far as the
amount is per day, and quit. If we give these people §10 a day
or §12 a day, which I think was the last suggestion, we will give
them only a trifle over $4,000—84,880—provided they sit a year.
If we should give them $15 a day we would be paying them $5,475
perannum. The commission is one of greatimportance and some
of the men on it of such character that I believe it will actually
be a sacrifice to them if we give them $15 a day. I donot believe
we shonld go beyond a reasonable compensation for this public
service, and I think we had better not attempt to bring into this
discussion very difficult and unsettled questions, and questions
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which will be unsettled for a long time, as to trusts, ete., but
we should dispose of this one guestion as a business proposition and
quit.

OMNIBUS STATEHOOD BILL.

The PRESIDENT pro tempore. The Chair lays before the Sen-
ate the unfinished business.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 12543) to enable the people of Okla-
homa, Arizona, and New Mexico to form constitutions and State
governments and be admitted into the Union on an equal footing
with the original States.

Mr. ALLISON. I ask the Senator from Pennsylvania [Mr.
Quay] having charge of the regular order, or at least who is press-
ing it, whether he will not consent now to finish the Coal Strike
Commission bill? I think it can be closed nup in a short time.

Mr. HALE. Temporarily laying aside the pending bill.

l&:[r. ALLISON. Yes; temporarily laying aside the regular
order.

Mr. QUAY. I regret to say that I feel it to be my duty to
resist the request of the Senator from Iowa for the present. I
think, however, later in the day he will have an opportunity to
complete the bill he has in charge.

Mr. ALLISON. Very well.

The PRESIDENT pro tempore. The bill which is the un-
finished business is before the Senate as in Committee of the
Whole and open to amendment.

Mr. QUAY. We are ready for a vote. 'What is the question
upon the bill, Mr. President?

The PRESIDENT pro tempore. The amendment of the Com-
mittee on Territories having been withdrawn, the guestion is on
the bill as it came from the House of Representatives,

Mr. JONES of Arkansas. On the passage of the bill.

Mr. QUAY. Let us have the question.

Mr. BEVERIDGE and Mr. NELSON addressed the Chair,

The PRESIDENT pro tempore. The Senator from Indiana.

Mr. BEVERIDGE. Mr. President, do I understand that the
Senator from Pennsylvania is ready now to go on with the discus-
sion of the bill which he champions?

Mr. QUAY. We are ready to proceed to vote now on the bill
and pass it finally this afternoon, if a majority of the Senate are
in favor of it.

Mr. BEVERIDGE. I did not hear the Senator.

Mr. QUAY. I said that the friends of the bill now pending are
prepared to take the vote 11::?3011 it this afternoon and pass it finally
this afternoon, if the gentlemen who are opposed to it are ready
to proceed to the issue.

. BEVERIDGE. Mry. President, all the majority members
of the committee, and in addition to them a number of other
Senators, desire to address the Senate upon this measure and
upon the substitute which was yesterday withdrawn with notice
that it would be ata later time offered. I do not suppose the Sen-
ator means that he and those who are with him are willing or de-
sire to stand up and be counted npon a measure of so grave con-
sequence without regard to the facts in the case or the arguments
upon them. The reason why I can not understand that to be the
Senator’s attitude is that that would be to pay to those who are
with him a sorry compliment.

Mr. GALLINGER. Not at all.

Mr. BEVERIDGE. The view that is taken by ourselves, and
which is, I suppose, shared by the Senator from Pennsylvania,
is that this is a measure which, without unnecessary delay, ought
to be and will be discussed in good faith, each Senator who de-
gires to lay before the Senate his views ilgon the matter having
an opportunity to do it. That, at least, Mr. President, is the atti-
tude of the majority of the committee.

‘With reference to those who wish to speak upon this measure,
every member, as I said, of the majority of the committee desires
to express his views., Possibly the Senator from Vermont [Mr.
DmLrinagHAM] will open the debate npon our side. He was ill the
first two days of the week, though able to get here, and is to-day
ill in bed, although he is making such preparation as circumstances
permit. Every member of the majority of the committee has been
at work with a diligence to which even the Senator from Penn-
sylvania will testify, and they have also been at work faithfully

reparing to present to the Senate their views upon this question.
gome of them are here, and will speak for themselves. e Sen-
ator from Minnesota [Mr. NELSON] who offered the committee
substitute desires to address the Senate. The Senator from New
Hampshire [Mr. BurRNHAM] is now preparing for the same pur-
pose. Outside of the committee a number—I may say a large
number—of Senators have expressed to me their desire to address
the Senate so soon as they can possibly examine the facts in the
case, the data on both sides to which they have access, and the

report of the committee.
ut none of them, Mr. President, are ready to proceed to-day.

Both reports were made but yesterday. The evidence in support
of the report of the committee was ordered to be printed yester-
day and the printing will not be done until to-night. So there
has been no opportunity, as the Senator will readily see and as -
the Senate will see, for any person to inform himself upon this
question. Therefore, we are not ready now to proceed. How-
ever, I can say to the Senator from Pennsylvania, and to the rest
of the Senate, that without any unnecessary delay at all, but with
all diligence, Senators who desire to address the Senate upon this
measure will do so at the earliest possible moment.

Mr. QUAY. Mr. President, I have no reply whatever to make
to the insinunation that the friends of the bill are ignorant as to
the conditions in these Territories or that they are e ted to
derive wonderful light on the subject from the report of the ma-
jority of the committee. As tome, as I said before, I understand
the position as well as does the Senator from Indiana or his col-
leagues of the majority of the Committee on Territories, and I
am ready to vote now. Iam inclined to the opinion that a ma-
jority of the Senate, who are in favor of the bill, are sufficiently
intelligent and well informed to act upon it this afternoon.

There is no desire, however, to unduly press the Senator from
Indiana or the majority of the Committee on Territories into a
discussion of the bill if we can have any assurance that at any
time in the near future we shall have a vote upon it. If we can
not do this, but have to fight constantly for a vote, we may as
well fight this afternoon. If the Senator from Indiana will name
any time in the future—I will not say even in the near future—
when a vote can be reached upon this bill, I am ready to agree to
any date he mayv suggest.

Mr. BEVERIDGE. The Senator says, *'if they have to fight
constantly for a vote.”” In answer to that, I think itis proper for
me to say that that is hardly appropriate now, when the Siscusaion
has not yet begun, nor has there been an opportunity for it to

begin.

flhl:we said to the Senator that this measure shall proceed with-
out nnnecessary delay, except such as is required by Senators to
express their views and prepare to express them. The Senator
knows, and no one o well, that it wounld be perfectly impossible
at this day, and a thing perhaps unprecedented in the Senate, cer-
tainly so during the very brief time I have been here, that at the
beginning of a discussion, before a single speech has yet been
made on either side, a day should be fixed when the vote shall be
taken. It is perfectly impossible for the Senator and myself, or
any Senator, to say how many Senators desire to speak, how long
they wish to speak, or what preparation they require. The only
thing that the Senator should require from me and that he has a
right to require, and I recognize it without his asking, is that the
matter shall proceed as rapidly as Senators can prepare to present
their views. It is manifestly impossible at this time for any per-
son to intelligently fix a day for the final vote.

Mr. LODGE. Mr. President, I havenot the honor to be a mem-
ber of the Committee on Territories, but in the few years I have
been here I have seen a great many bills brought into the Senate
which there was great anxiety to pass with speed, and I have seen
a number of very hardly contested bills in which there was great
interest felt on one side or the other. But I confess that this is
the first time I have ever heard a request made to fix a time for a
vote and to insist npon the discussion of a bill when the report of
the committee is not even yet in print, nor is the testimony which
the committee has taken in print.

This bill may be a perfectly simple one and one that ought to
go through on reading, but it would seem to me to be a measure
of great imsortance. I do not desire to be nnreasonable at all,
but I should like to have an opportunity to read the report of the
committee. I should like to have an opportunity to read the
minori I should like to have an opportunity to look at

ty report.
the testimony.

t seems to me that the admission of three States into the
American Union is a matter of sufficient importance to allow us
a reasonable ftime to inform ourselves. I have had neither the
time nor the opportunity as yet. I should like not only to look
into the question, but I hope to discuss it, if my views remain as
to two of the Territories what they are to-day. However, it is
utterly ouf of the ?nestion for me to deal with the subject, upon
which the report of the committee is not yet upon our tables and
the testimony in regard to which is not yet printed. -

I am sure that I sympathize with the impatience of the Senator
from Pennsylvania. At the last session there were two bills
which fell to me to take charge of. One was the Philippine tariff
bill, a measure as simple as possible. The other was the Philip-
pine government bill, which was a measure not only of much im-
portance, but of large complication. We spent twelve weeks in
discussing those two measures. The Senators who had charge of
the minority measure were kind enoughto say at the end of the
discussion that they thought I had been considerate in the mat-
ter of debate. But, whether I was considerate or impatient, I




1902.

CONGRESSIONAL RECORD—SENATE.

217

certainly did not come into the Senate and ask the Senate fo fix a

time to take a vote before a report had been printed. before a line

(l‘;f tr}::le testimony was in print, or before a single speech had been
eard.

It seems to me that it is a well-recognized privilege of the Sen-
ate that the members of a committee who are presenting an im-
portant measure of this kind should have at least the opportunity
to defend their report, and it does not seem to me that the sug-
gestion of the Senator from Indiana is unreasonable at all. I
have not the least desire to delay this bill unduly; far from it.
I should like, however, to have dan opportunity to examine the
facts and the report and an opportunity to prepare myself to
speak upon it, as I hope to do.

Mr. BATE. Mr. President, iﬁeaking for the minority of the
committee, I desire to say that they are ready to vote now on this
question. They feel that they are sufficiently informed. Anda
majority of those on the other side of the Chamber are ready to
vote now. We do not desire, however, to suppress any discussion
that may be desired and that may be proper to be given on either
Bidet b:f the Chamber, but we certainly ought to facilitate this
matter.

I appreciate what was said by the Senator from Massachusetts
who has just taken his seat, when he said we ought to have the
report here to examine and to learn the facts in connection with
this matter. I think so, too.

It will be remembered, Mr, President, that on yesterday, and
even on a former occasion, I asked that the report from the com-
mittee should be made, in order that the minority—and I am one
of them—might make their minority report. ow, that re
was made yesterday, and it was read. Nearly an hour and a
was spent, or two hours, in the reading of it. That report has
gone to the printer. It is not in the REcorD. We have not seen
it and can not see it, notwithstanding I have been urging it.
How can the minority reply to a report that has been presented
by the majority, if they desire to do so, unless they see that report?
To my surprise, after having been read yesterday, instead of
being published, as I think it should have been, in the RECORD, I
find right at the termination of this question yesterday by the
Senate the following note:

[The report is withheld for revision and will be published hereafter.]

Giving no indication as to when it will be published I should
like to have the Senator from Massachusetts gratified in seeing
that report and to hear the minority report, but he can not ex-
pect the minority to present their ort until all the points are
shown them in the report of the majority, which, as I said, was
read yesterday, but it is not published.

Mr. HALE. Mr. President, I think we all understand that,
whatever may be said outside about the Senate, in the end on all
important matters we do business. We take our way of doing it.
The newspapers say we ought to have the previous question. We
do not think so, and in our own way, after full discussion, we
never fail to come to a vote upon every contested large matter.

It is rather the habit to say that the Senate is too much of a
deliberative body; that it wastes time in speech-making; but the
record shows that out of it the Senate’s way is a good way to do
the public business. We do not have the crowding, the forcing,
and obliging men to vote without discussion that they have in
some other bodies. Not only have we no previous question, but
nobody undertakes on a controverted question to push matters
unduly and to the inconvenience of Senators.

I am sorry that the veteran Senator from Pennsylvania [Mr.
Quay], in charge of this bill, has intimated that he can not con-
sent to any further delay for debate, and that if a Senator is ill
and can not speak, we shall not adjourn——

Mr. QUAY. The Senator is mistaken. I did notf so intimate.

Mr. HALE. The Senator’s generalintimation, while he did not
refer to the Senator from Vermont being ill, was that his side was
ready for the vote this afternoon, and he suggested what I think
must have struck every other Senator as it did the Senator from
Massachusetts, as a remarkable thing, that now, before the lists
are open, we should agree upon a time when the vote shall be
taken; and I am sorry that the venerable Senator from Tennessee
[Mr. BATE], urging against any kind of reasonable delay, should
say to us that his side of the Chamber wanted to vote now.

‘Why, Mr. President, that side of the Chamber is more interested
than any other Senators here in not being unduly pushed or
crowded. There have been times heretofore, and there will be
times hereafter, when that Senator and other Senators upon the
minority side, the Democratic side, will be appealing to this side
not by forece of arms to push the decision of a matter until it has
been thoroughly exhausted by debate. .

. Mr. BATE. The Senator does not quote me correctly when he
says that I said that we were ready to vote. I meant after dis-
cussion.

Mr. HALE. 1 do not understand that the Senator made any

threat, but he said his side was ready to vote now and willing to
go upon record.

. Mr. BATE. 1 said distinctly that we on this side are not di-
v:i‘tiied on this question, however it may be with Senators on that
side.

Mr. HALE. Iam quoting the Senator correctly in saying that
he said his side was ready to vote. 1 was sorrythathe should say
that, because I have never been in favor, when the lines were drawn
the other way and the Senator was in the minority, of not giving
every opportunity for debate.

Now, here is a remarkable case—I appeal to the good sense of
the Senators—which has just come up for action. No one has had
any chance whatever to examine either of the reports. I have
not. I know I can say nothing to illumine the subject, but I am
very much interested in it, and I want to help discuss it. I have
not seen a shred of testimony, I am not ready, nor can any
Senator be ready, to act npon this matter now.

Mr. President, we have been ready for a speech to-day, which
would have taken perhaps only an hour or two. If the Senator
from Vermont [Mr. DiLLINGHAM] had not been ill and had been
able to be here he would have been ready to open the debate, as
properly he would as representing the majority of the committee.

ow, what we ought to do is not to let any person have his
own way in this matter. We are sitnated here where we want
to get at the facts, and want the time to do it, not that we expect
to prevent a vote, but we want time to present to the Senate and
to the conntry the reasons why some of us think this is a wrong
ill. There are a thousand things that are pushing npon Sena-
tors; they have business before the departments, and the thing
for us to do, and what we ought to do, is to adjourn over from to-
day until Monday, and then let everybody be in readiness with
his spzech, and let it be nnderstood that Senators shall then be
ready to debate this question.

M?r. JONES of Arkansas. Will the Senator allow me a sugges-
tion :

The PRESIDENT pro tempore. Does the Senator from Maine
yield to the Senator from Arkansas?

Mr. HALE. Certainly.

Mr. JONES of Arkansas. Ididnot understand the proposition
of the Senator from Pennsylvania [Mr. Quay] as the Senator
from Maine [Mr. HALE] evidently understood it. I did not un-
derstand the Senator from Pennsylvania to insist on a day being
fixed for a vote, but what I understood him to say was that if
there was any assurance that we could have a vote in any reason-
able time he would not insist upon the bill being kept constantly
before the Senate. 'We are assured by the chairman of the com-
mittee that we shall have debate, but it seems to have been care-
fully avoided on the part of the Senators whoare on that side of
the guestion to make any statement that there should be a vote.

So far as I am concerned, I do not think there ought to be any
effort to suppress debate. I believe that every member of the
Senate who wishes to discuss the question ought to have an oppor-
tunity to do so; but we all know that if both sides on this question
are willing to say there shall be a vote in a reasonable time that
will mean a good deal; and I believe that was what the Senator
from Pennsylvania asked for.

Mr. HALE. Has the Senator ever known, in his large expe-
rience, that the Senate has been asked in any way to designate
the time when a vote should be taken upon a subject-matter that
had not been up? It seems to me to be rather unduly pushing
matters that before a question is even up, before it is opened——

Mr. JONES of Arkansas. But a good many months ago the
Senite agreed that this bill should come up on Wednesday of this
week.

Mr. HALE. It has come up.

Mr, JONES of Arkansas. }JI: has, in a way. It has been made
the regular order; but the committee has not been ready to take
a solitary step in the matter. While there has been a technical
compliance with the agreement, the bill has not been before the
Senate in the sense of being ready for consideration and discussion.

Mr. HALE. It could not be gefo:re the Senate until yesterday.

Mr. ALDRICH. Will the Senator from Maine allow me?

Mr. HALE. Certainly.

Mr. ALDRICH. The Committee on Territories were instructed
to investigate this question, which they have done thoroughly,
as I understood. The testimony and report were submitted to
the Senate for the first time yesterday, and no Senator here has
had an opportunity of even reading it.

Mr. JONES of Arkansas. The report was read to the Senate.

Mr. ALDRICH. The report was read to the Senate, but the
testimony has not been read, and no Senator knows what is in it.

Mr. JONES of Arkansas. If the Senator will pardon me a
moment further, this is exactly the condition, as I understand it.
The Senator from Pennsylvania, or some one, grew apprehensive
from this indefinite talk of a vote as being in the future, without
a solitary word being said by any man in the Senate that there
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should be a vote at any time between now and the 3d of March.
So far as I am concerned, if the chairman of the committee, the
Senator from Maine, or the Senator from Rhode Island will say
that there shall be a vote on this question by the 3d of March, it
would be considered quite a boon so far as my own individual
feeling is concerned.

Mr. The Senator knows that as to a measure which
has not been launched, in charge of the Senator from Indiana or
anybody else, or if the Senator from Arkansas was in charge of a
tariff bill, or if he were ogposing a tariff bill, he wounld not want
to state that there should be a vote at a certain time before the
bill had been discussed. Nobody expects to get avote on this bill
to-day or to-morrow. Here we are confronted with the fact that
the Senmator who e to make a speech is ill. To-morrow
will be Friday and the next day Saturday. Thera is no end to the
business that Senators have to attend to in the early part of the
month of December at the departments. I have never knownany
instance thus -early in a session when we did not adjourn over
from Thursday until Monday to give Senators an opportunity to
attend to de ental business. On Monday we can come in
here and let the Semator from Indiana and the Senator from
Pennsylvania fight it out on the bill. That is the fair thing.

Mr. JONES of Arkansas. As suggested by the Senator, I will
say that were I in charge of the opposition to a bill and were I
satisfied that I was in the minority, that my side would be beaten
on a vote, and I was very much in favor of beating the bill, I
would resort to exactly the tactics that are now being adopted in
regard to this matter.

Mr. HALE. Thisis as to debate and not as to tactics. The
tactics have not yet begun. [Laughter.] We are simply asking
now that the Senate do what it invariably does in a case of this

kind.

Mr. HOAR. May I interrupt the Senator from Maine to ask
a question?

Ir. HALE. Yes. :

Mr. HOAR. I have been out of the Chamber, and gg;haps
what I ask has been stated already; but I understood the Senator
Jjust now to say that the Senator who was ready to speak to-day
isill. Now, I ask the Senator from Maine if the Senmator who
was to speak is not the member of the committee who had charge
of o}};ening ge debate and explaining the views of the committee
to the Senate?

Mr. HALE. It was settled that the Senator from Vermont

should open the debate.

Mr. HOAR. I did not know that had been stated.

Mr. HALE. I did not state that.

Mr. President, I am inclined to see what the Senate thinks at
this particular stage, under these conditions, of insisting npon
going on, by moving that the Senate, when it adjourns Y,
adjourn to meet on Monday next. i :

Mr, QUAY, I riseto discuss that question, Mr. President.

The PRESIDENT pro tempore. It is not debatable.

Mr. QUAY. It is a motion to adjourn to meet on Monday
next, and not a mere motion to adjourn. ]

The PRESIDENT tempore. The Senator from Maine [Mr.
HAaLE] moves that when the Senate adjourn to-da;

Mr. HALE. I will withdraw that motion if the Senator from
Pennsylvania desires to speak. We have been talking on in this
informal way; I do not want to shut the Senator off, and there-
fore for the . tI ?Ma mottigi il 44

priit was gentlemen upon
. 5 o

Mr. QUAY.
gide of the Chamber and gentlemen upon the other side
*that there should be a session to-morrow. Now, what is the ex-
act proposition of the Senator from Indiana—to go on to-morrow?
I\E. };)EVERIDGE. No, Mr. President, I have made no propo-
sition. I have simply stated the condition, and stated that it is
the expectation of the members of the committee to proceed just
as soon as they can get ready to address the Senate. Some of the
Senators on the committee are here now, and I have no doubt
can speak for themselves. I see other Senators here now who
have told me they intended to address the Senate on this bill. I
have made no proposition, but I have stated the conditions.
Senators will go on at the earliest possible moment they can pre-
pare to do so and without unnecessary delay, but they are not
ready to go on now. T
Mr. QUAY. Mr. President, this bill has been made the regu-
lar order, the unfinished business. My actunal intendment when
the arrangement was made and the actual agreement made. not
robably on this floor, but outside, was that it should continue
in order until it was disposed of ard be displaced by mnothing.
That was in June last. From that day to this these gentlemen
have been considering this question, and if they are going to de-
bate it in the Sanate. they certainly ought to be ready now.
The guestion is not a new one; it is not nmknown to the coun-
try or the Senate. For fifty years New Mexico has been ham-
mering here for admission, and for fifty years its clamor has been

heard in the Senate almost winter after winter.. As to the ad-
mission of the other Territories,that question was thoroughl
considered in the national conventions o? both parties and argueﬁ
out before the American people, and it is remarkable, it is won-
derful, that the Senator from Indiana [ Mr. BEVERIDGE], who was
a delegate in the Republican national convention of 1900, and
the Senator from Maine [Mr. HAoLE], who is familiar with all that
transpired in this body, and the Senator from Massachusetts [Mr.
LopGEe], who presided in that national convention and put the
question on this resolution for the admission of these Territories,
is not now ready to eed to debate the question and has not
yet made up his mind whether he was right or not in advocating
and supporting that measure in that convention. If ths Repub-
lican pa:rt?' in their platform can lie to the people about the ad-
mission of the Territories, they can lie as to any other proposition
in their platforms and are unworthy of popular confid=nce.

The air is full, Mr. President, of rumors as to the method of
the defeat of this bill. It is rife in the corridors around the Sen-
ate that it is to be defeated, not by votes, but by obstruction; that
from day to day debate is to be postponed or protracted until the
patience of the advocates of statehood is wearied out, until one
by one its votes are picked off, until other great questions, appro-
priations, trusts, probably national questions come before the
Senate, which will force it to the rear, It is therefore not sur-
prising that those who think with me on this question insist npon
using every practicable moment that we can possibly consume in
its consideration.

As to the suggestion of the Senator from Massachusetts [Mr.
Hoar], that the Senator from Vermont [Mr. DinLixaHAM], who
is to be put forward in assertion of the views of the majority on
this bill, is unwell and unfit to proceed, that is, of course, an
argument that appeals to the personality of every Senator, I do
not wish to attempt to force a debate under these circumstances,
but I think there ought to be some understanding, or some agree-
ment with the Committee on Territories as to the actual course
of proceeding upon this bill. It is now before us, and under the
agreement will be before us from day to day, and it ought to be
discussed and disposed of as soon as possible. That was the agree-
ment of the Senate.

As to the motion to adjourn over to-morrow, we may as well
take a test vote upon that motion as on any, to ascertain what
this agreement of the Senate is supposed to have meant. If the
Senator wishes the yeas and nays upon the motion, I am willing.

Mr. PROCTOR. Mr. President, as the illness of my colleagne
[Mr. DiLLingHAM] has been referred to, I would state that for two
or three days he has been quite indi d, and last night he called
in a physician. From what the physician says, I think that within
two days he will be all right again. He will not be ready to speak
to-morrow, but his physician says that his indisposition is such
that it will require only a day or two of rest and treatment to

Mr. EORAKER. Mr. President, I think we can all appreciate
the situation, as it has been explained by the Senator In-
diana [Mr. BEVERIDGE]. I think we can all understand that
there will really be no time lost in the consideration of this bill
if we can now agree that it shall go over until Monday, to which
time it is proposed by the Senator from Maine that the Senate
shall adjourn when we adjourn to-day. That will give every-

_anopportu.nitytoreadalloftgeaereporta;sndlthink
that is important, for while it is true, as the Senator from Penn-
sylvania . Quax] has stated, that this is an old question with
which we are in a general way familiar, yet it is true that it
is now presented somewhat differently from what it has ever been
presented before.

‘We havea very elaborate report, which wasread at the deskonly
yesterday. Iheard a part of it. Our attention has been called to
the fact that it does not appear to-day inthe REcorp. Ipresume it
will appear in the next edition of the RECORD, and the Senator from
Indiana confirms me in that opinion. I should like to read that
report. I t to take some part in the discussion of this ques-
tion. Ishould like fo be familiar with all of the facts as they are
to be presented on this hearing. I want to know what is in
the report that was read yesterday and what is to be in the other
reports that are to be submitted. So I hope the Senator from
Pennsylvania will agree that we may adjourn over until Monday,
and that this bill shall be taken up on that day with the under-
standing—and that certainly will be fair—that on Monday we
shall be ready to proceed with it and discuss it and continue to
discuss it from day to day until we get to a vote in the ordinary

¥.

Mr. COCKRELL. Mr. President, I notice in the RECORD that
the report of the majority of the committee, which was read yes-
terday, is not printed. but a note by the reporter explains that it
is withheld for correction. I do not exactly understand that.
‘When a report has been written and read to the Senate, it ought
to appear just as it was read.
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Mr. BEVERIDGE. I can enlighten the Semator u that
point, Mr. President. The report, I have no doubt, appear

in to-morrow morning’s RECOrD. I call the Senator’s attention
to the fact that there were a large number of tables of figures in
that report, which, on account of the limited time that the com-
mittee had, were gotten immediately and put in as soon as they
came from the Department. I wanted fosee thatall of those fig-
ures were compared and verified, becanse I do not know whether
the stenographer made any mistake or not. They were gotten
just as fast as might be. Besides, I did not myself get an oppor-
tunity until 12 o’clock last night—I do not know why the reporter
put in that it was withheld for revision; but it was his own mo-
tion—to look over the proofs, as I always do, and, I presume, as
the Senator from Missouri always does. There will not be any
delay in the printing of the report, and, further, the report ordered
to be printed yesterday. on the suggestion of the Senator from
Towa [Mr. ALuson], I think, will be done by to-morrow; and
even if the proofs are not ready the testimony will, I think, be
printed by to-morrow, anyhow. The Printing Office has not
gotten throngh with it.

- Mr. COCKRELL. Does the Senator think, then, that the re-
port will be printed so that it can be seen to-morrow?

Mr. BEVERIDGE. Oh, yes; not only in the RECORD, but also
in more convenient and larger form.

- Mr. COCKRELL. How about the minority report?

Mr. BATE. We will bring that in as soon as possible. The
report of the majority of the committee seems to have been kept
out of the REcorp for the purpose of revision, but I do not know
that there is any authority for doing that. After a report has
been read to the Senate, it seems to me, it passes from the hands
of the committee and can not be withheld for revision.

Mr. BEVERIDGE. Well, that has been explained as clearly
as it can be,

Mr. BATE. Pardon me. Asto theminority report,as soon as
we get hold of the revised majority report we at once go to
work upon it, and I think we shall have it ready to print on the
next morning or the morning after. '

Mr. COCKRELL. Mr. President.I want to make a sugges-
tion to facilitate business. I do not think this is the time to fix a
day when this question can be voted upon. I do mnot think that
has ever been done; but we ought to be able to fix now the time
when we can get the information which all Senators desire for
the discussion of this question.

Mr. BEVERIDGE. 1 think it will be in print to-morrow.

Mr. COCKRELL. Then I think we ought to adjourn over
until Monday. But if we adjourn over until Monday and the
minority report has not been made, it will not be in print, and will
not even be presented to the Senate, unless leave is given to pre-
gent it and have it printed in the meantime.

Mr. BATE. I have already gotten leave to print it at any time
during the proceedings on this question. I will prepare it assoon
as the report of the majority is printed. I think it will be ready
in time to appear in Sunday morning’s RECORD.

Mr. BEVERIDGE. There will be noobjection, so far as we are
concerned.

Mr. COCKRELL. I wanttohave anunderstanding, so thatwe
ghall have no trouble. I do not think it unreasonable under the
circumstances to ask that this matter shall be postponed until
Monday. There never has been any trouble heretofore to pass
any measure that ought to be passed by the Senate, and I think
we shall be able to act upon this bill withont any trouble when
full and fair opportunity has been given to Senators to be heard
upon it.
pfir. QUAY. This measure, Mr. President, ought to pass; yet
the Senator from Missouri [Mr. CockreLL] will find that it will
not pass without a great deal of trouble, unless I am mistaken
about its future progress in this Senate.

I have said, however, that the suggestion of the Senator from
Massachusetts was one that appealed to the personality of every
Senator. The Senator from Vermont [Mr. Di.LiNeHEAM] who
was to lead the debate issick. There is no question as to whether
or not we ought to otherwise proceed; but he is sick abed. If
that is the case, and if it is the fact that he can not be in the Sen-
ate to-morrow to initiate the debate, I have no objection to the
bill going over until Monday afternoon and then coming up in
its regular order; but I will expect the o ition to the biB to
have some one ready to take the floor on gonday, and I will in-
gist on a vote if there is any further delay.

Mr. HALE. I think the Senator from Pennsylvania is right
about that. There ought to be somebody ready to go on with the
debate on Monday, and I have no doubt somebody will be found
to do so. Therefore, I now move that when the Senate adjourn
to-day it be to meet on Monday next.

Mr. QUAY. Will the Senator pardon me a moment?

The PRESIDENT fpm tempore. Does the Senator from Maine
yield to the Senator from Pennsylvania.

Mr. HALE. Certainly. : y

Mr, QUAY. While I consented that the bill might go over, I
do not want the status of the bill interfered with.

The PRESIDENT pro tempore. The bill will remain the un-
finished business if it is in the power of the Chair to keep it there;
and the Chair thinks it is.

The question is on the.motion of the Senator from Maine [Mr.
HaLE], that when the Senate adjourn to-day it be to meet on
Monday next.

The motion was agreed to.

Mr. QUAY. I desire tohave an order made that the statehood
bill be reprinted as it now stands before the Senate.

The PRESIDENT tempore. The Senator from Pennsyl-
vania asks for a reprint of the bill known as the statehood bill.
Is there objection? The Chair hears none, and the order is made.

ANTHRACITE COAL STRIKE COMMISSION.

Mr., ALLISON. Mr. President, I ask nnanimous consent that
the regular order may be informally laid aside so that we may
proceed with the appropriation bill which was under considera-

tion.

The PRESIDENT tempore. The Senator from Iowa asks
unanimous consent that the unfinishéd business be temporarily
laid aside, and that the Senate proceed to the consideration of
House bhill 15372, Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, resumed consideration of the bill (H. R. 15372) to pro-
vide for thec(;p:fmant of the expenses and compensation of the
Anthracite Strike Commission appointed by the President
of the United States at the request of certain coal operators and
miners.

The PRESIDENT pro tempore. The pending question is on
the amendment submitted by the Senator from Arkansas [Mr.
Berry], which will be stated.

The SECRETARY. Omnpage 2,line 4, after the word ** President,”
it is proposed to insert *‘ not exceeding §12 per day for the time
employed; '’ 8o as to read:

And for such compensation of the seven members of said commission, its
employees, and the two assistant recorders, as may be fixed by the President,
not exceeding §12 per day for the time employed.

Mr. ALLISON. Mr. President, I suggest to the Senator from
Arkansas [Mr. BERrY] that as respects the commissioners who
are not in the public employ there shall be a fixed sum, and the
Senator from Colorado [Mr. TELLER], in the remarks made by
him, li!'.utﬁ?m that the sum ought to be §4,000. I am willing to
acce %

M?. JONES of Arkansas. At the rate of $4,000?

Mr. ALLISON. No; I mean that they shall have $4,000 each
for their services.

Mr. BERRY. Will the Senator permit me to interrupt him?

Mr. ALLISON. Ce: y.

Mr. BERRY. If the Senator will let it read ** a sum not to ex-
ceed $4,000,” it seems to me that wounld be the proper thing to do.
Then, if they are engaged only for a very short time, if they got
through in a month, the President would have it in his discretion
to pay them a less sum than that. If the workof the commission
continued for a , then he would probably pay them the
$4,000. I think there would be no objection to that, and I would
accept such a provision in lieu of my amendment. At any rate,
it seems to be the opinion of Senators on both sides of the Cham-
ber that some amount should be fixed, and it seems to me that
the bill ought to réad **a sum not to exceed $4,000.” If you
want togive them alump sum, then the President can determine.
If the commission conclude their labors very soon, I take it for
gﬂnted he would not pay them so much as $4,000; and I think

ought not to pay them so much as that. I submit to the
Senator from Iowa that that would be the proper way toarrange it.

Mr. ALLISON. the President is to fix the salaries I hope he
will be allowed to fix them—I am quite sure his discretion can be
relied upon—and I think if we are to fix these salaries we ought
to fix them. We ghould fix some sum. I think $4,000is a reason-
:(l}:ll; sum for the work the commissioners will be called upon

o.

The PRESIDENT pro tempore. The question is on agreei
%o the ]a.mendmant offered by the Senatgr from Arkansas {]E.?f

ERRY].

The amendment was rejected.

Mr. ALLISON. Imove to insert, “ The members of said com-
mission shall receive as compensation $4,000 each for their serv-
ices.””

Mr. BERRY. As I understood the Secretary in reading the
bill, although I may have misunderstood him, he read ** the seven
members.’”” Now, I submit to the Senator that notwithstanding
he has stricken out the provision repealing that law, if it is leit
to read ‘* seven members,”’ then the men who are at present hold-
ing office would also get the compensation,
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Mr. ALLISON. The word *seven’ has been stricken out.

Mr. BERRY. The Secretary read it *‘seven.’

The PRESIDENT pro tempore. No amendment has yet been
adopted to the bill,

Mr. ALLISON. I suggest that we proceed regularly to con-
sider the amendments as they appear in the print.
staTtgg PRESIDENT pro tempore. The first amendment will be

The SECRETARY. On page 1, line 3, after the word ** dollars,”
it is proposed to insert *‘ or so much thereof as may be necessary;
8o as to read:
app':['hst thgeal‘n;l tgf $50,000, or so much thereof as may be necessary, is hereby

The amendment was agreed to.

The next amendment was, on page 1, to strike out, at the end
of line 12, the word ‘‘seven;’ on page 2, line 1, after the word
‘‘the,” to strike ount ‘“‘two;’* and in line 2, after the word ** re-
corders,’ to insert ** who are not officers or clerks in the civil or
military service of the Government; '’ so as to read:

And for such compensation of the members of said commission, its em-

ployees, and the assistant recorders, who are not officers or clerks in the civil
or military service of the Government, as may be fixed by the President.

The amendment was agreed to. ¢

The next amendment was, on page 2, line 4, after the word
“ President,” to strike out:

Such compensation to be paid notwithstanding the provisions of sections

1765, 1764, and 1765 of the Revised Statutes, or section 8 of the act of June 20,
1874, chapter 828,

The PRESIDENT pro tempore. Does the Senator from Iowa
wish to offer an amendment to the amendment?

Mr, ALLISON. The amendment to strike out, beginning in
line 4 and ending in line 8 with the word ** twenty-eight,” should
be agreed to. That strikes out the provision inserted by the

House.
The amendment was agreed to. -
Mr. ALLISON, Now,if I can have the approval of the Senate,

I will ask that, in line 1, page 2, the words ‘*‘its employees and
the two assistant recorders ’’ be stricken out.

The PRESIDENT pro tempore. On page 2, lines 1 and 2, the
word ‘‘two’’ has already been stricken out. Does the Senator
from Iowa offer an amendment?

Mr. ALLISON. What I wish to do is to fix the salaries of the
members of the commission who are not Government officers.
So I move to strike out those words for the time being and will
have them reinserted elsewhere.

The PRESIDENT pro tempore. The Senator from Iowa offers
an amendment, which will be stated.

The SECRETARY. On page 2, line 1, after the word ‘* commis-
gion,” it is proposed to strike out the words *‘its employees and
the assistant recorders.”

The amendment was agreed to.

Mr. ALLISON. Then I move to strike out of the amendment
as it stands now the words ** or clerks in the civil or military serv-
ice of the Government.””

The amendment was agreed to.

Mr. ALLISON. I move to insert ‘‘$§4,000 each’ after the word
¢ commission,’” in line 1, page 2. Then I will arrange the subse-
quent phraseclogy to meet that amendment, if it is agreed to.

The SECRETARY. On page 2, line 1, after the word *‘ commis- i
sion,” it is proposed to insert ** $4,000 each.”

The amendment was agreed to.
Mr. ALLISON. That does not complete it. Is that agreed to?
Mr. BERRY. I donot agree toit, but the Senate has agreed

to it.

Mr. COCKRELL. I shonld like tosuggest to the Senator from
Towa that on the first page, line 12, the last line, where it says
“and for such compensation,’ the word ** such** be stricken ont.

Mr. ALLISON. Let the word *‘such’’ be stricken out.

Mr. COCKRELL, And let the word ‘ the be inserted; so as
to read ‘‘ for the compensation.”

Mr. ALLISON. Yes; * for the compensation.”

The PRESIDENT pro tempore. Without objection, that
amendment will be agreed to. e amendment in lines 2 and 3,
on page 2, has been agreed to, and is now, in Committee of the
‘Whole, a part of the bill.

Mr, AL N. It should be modified so as to read:

And for the compensation of the members of said commission who
officers in the civil or military service of the Government, $4,000 each

I move to insert those words after the word *‘ commission.’

The PRESIDENT pro tempore. If there be no objection, that
amendment will be agreed to.

Mr. ALLISON. ;ﬁen it will read:

And for the compensation of the members of said commission who are not
officers in the civil or military service of the Government, $4,000 each,

are not

The PRESIDENT pro tempore. That has been agreed to.

Mr. ALLISON. Then I move to amend the bill by inserting
after the words ** four thousand dollarseach ™ the words:

And for the employees of the said commission who are not officers or
clerks in the civil or mili service of the Government such compensation
as may be fixed by the dent—
or “ by the commission.” Perhaps the commission might fix
the pay of the minor officers. However, I suggest that it be left
where it is, so that the President will fix it.

The amendment was mﬁl to.

Mr. FORAKER. 1 the Senator from Iowa having this
bill in charge made a very proper suggestion a moment ago, and
I am sorry he did not adhere to it, namely, that the compensation
of all the subordinate officials should be fixed by the commission
rather than that the fixing of their compensation should be im-
posed upon the President. If seems to me they would know a
great deal more about what the compensation ought to be, and
ﬁg‘ the President ought to be relieved from a matter of that

Mr. ALLISON. Idonot like to take the responsibility of so
changing the bill without the suggestion of the committee.
However, I am indifferent. I think perhapsthecommission would
do guite as well withont burdening the President.

hgr. FORAKER. Yes; the Senator had the expression a mo-
ment ago, or I would formally offer an amendment. I move that
the bill be amended as suggested by the Senator a moment ago,
80 as to put that duty npon the commission.

Mr, COCKRELL, Letitread ‘‘as may be fixed by said com-
mission. "’

Mr. FORAKER. Yes.

Mr. COCKRELL. Strike out * President’ and insert *‘said
commission.”’

Mr. ALLISON. I will make that amendment, or accept it if it
is offered by the Senator from Ohio.

Mr. FORAKER. I offer the amendment.

The PRESIDENT pro tempore. Withoutobjection, the amend-
ment will be agreed to. Will the Secretary please state it, so that
there may be no mistake?

Mr. LISON. Let it be read as amended.

The SECRETARY. In line 2, e 4, strike out the word ‘‘ Pres-
ident *’ and insert *‘ said commission;” so that the clause will read:

As may be fixed by the said commission.

The PRESIDENT pro tempore. The amendment is agreed to.

Mr. COCKRELL. The proviso has not been acted upon.

The PRESIDENT pro tempore. No. It has not been acted

upon.
Mr. COCKRELL. Ihopethe Senator will put that down to $10.
Mr, ALLISON. Iask that the bill may be read, beginning with
line 12, on page 1.
The Secretary read as follows:

And for the compensation of the members of said commission who are not
officers in the civil or military service of the Government, $4,000 each, and for
the employees of the said commission who are not officers or clerks in the
civil or military service of the Government such compensation as may be
fixed by the said commission.

Mr. COCKRELL. The proviso comes next.

Mr. ALLISON, That is the text down to the proviso.
I ask that the proviso may be read.

The Secretary read as follows:

Provided, That the members of said commission shall be allowed the sum
of §15 per day each, the assistant recorders §10 per day each, and the other
emgloyaes of the commission in the service of the Government ssparggg
eachn,

while employed in the work of the commission, in lieu of traveling
all other expenses, -

Mr. COCKRELL. I move to strike ont * fifteen’’ and insert
i wn‘ "

Mr. ALLISON. I ask the Secretary to reread the last clause of
that proviso.

The Secretary in read the proviso.

The PRESIDEﬁT pro tempore. The Senator from Missouri
gnovesteto amend by striking out, in line 10, ** fifteen '’ and insert-
in 13 n'!l

r. ALLISON. The Senator from Missouri?

Mr. COCKRELL. I made that motion, and I hope it will pre-
vail, too. I wish the Senator from Iowa would accept the amend-
ment, because I think it would be an outrage to pass a bill pro-
viding for any other amount. It is the highest amount ever paid
for the expenses of any one in the Government service.

Mr. B Y. I suggest, Mr. President, that the expenses
ought to be commensurate with the salary. If you are going to

ive a man $4,000 for probably two months’ work, he ought to

permitted to spend $15 a day. I think, myself, that $4,000 is
an outrageous allowance.

Mr. BERRY. Sodol

Mr. ALLISON. The observation of my friend the Senator
from Texas %ersumles me to leave this question to the Senate.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Missouri [Mr,
COCKRELL].

The amendment was agreed to,

Now
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Mr. FORAKER. Isthe proviso, sincethe amendment has been
adopted, in form so that it can go into the bill?

TEe PRESIDENT pro tempore. An amendment has just been
agreed to, on motion of the Senator from Missouri, striking ont
*fifteen ’ and inserting ‘““ten.”” The rest of the proviso stands.

Mr. FORAKER. The restofit stands, but thereis a repetition.
Now, as it stands the allowance per day for expenses would be
the same to the commissioners as to all the others——

The PRESIDENT pro tempore. It would be the same fo the
assistant recorders.

Mr. FORAKER. Except one class. Ishould think the pro-
viso might be improved, now that the same allowance is to be
made to the commissioners as to the recorders. Does not the
Senator from Iowa want to change the proviso?

Mr. ALLISON. I thinkit would perhaps be a little better not
to separate the assistant recorders,

Mr. COCKRELL. Not to separate the men who are officials.

Mr. ALLISON. But if the proviso can again be read I will
perhaps suggest a modification.

Mr. FORAKER. It should read:

Provided, That the members of said commission and the assistant record-
ers shall be allowed the sum of §10 per day each.

The Secretary read as follows:

Provided, That the members of said commission shall be allowed the sum
of §10 per day each and the assistant recorders §i0 per day.
0}]1&5[1'. ALLISON. I accept the suggestion of the Senator from

i0.

The PRESIDENT pro tempore. Theamendment will be stated.

The SECRETARY. It will then read:

Provided, That the members of said commission and the assistant record-
ers shall be allowed the sum of §10 per day each.

Mr. ALLISON. That is right.

The PRESIDENT pro tempore. Without objection, the amend-
ment is agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

Mr. DANIEL. I desire to offer an amendment to come in after
line 18, on page 2.

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Virginia will be stated.

The SECRETARY, Itisproposed toadd atthe end of the bill the
following:

It is hereby further provided that no officer or employes of the United
States, and no Senator or Member of the House of esentatives shall be
assignable to service in any commission or office, or have any dutiesim-
posed upon him other than those imposed by law.

Mr. DANIEL. Mr, President, I do not view or consider the
action of the President in reference to the coal strike and the ap-
pointment of a commission in any spirit of criticism whatsoever.
I believe it is the general sentiment of this country—it is certainly
my own—that the President acted with great wisdom and discre-
tion, and instead of criticising him I commend him for the good
sense and patriotism which no doubt dictated his conduct.

‘Without intending to be at all critical, I would, however, make
the remark that I regretted that any officer of the United States
was included among those selected by him to consider this matter.
I believe that when a citizen of the United States is elected by the

eople or by the general assembly or the legislative body of a
gtatae or is appointed under executive authority to fill any partic-
ular function whose duties are defined by the nature of our Gov-
ernment, its Constitution and laws, he should be dedicated solely
to the discharge of those duties.

There is no office under this Government and there is no repre-
sentative relation to this Government that has not imposed npon
it duties and responsibilities great enongh to absorb all the intel-
lect and all the energies that any one man can bring to their
fulfillment.

Apart from that fact there is an abundance of intellect, of
character, of learning, and of wisdom among the people of this
country, outside of those who hold any kind of position or official
relation to the Government, to fill every office that exists or
which may be created. Indeed, such is the genius and such the
character of our people that there is an em! ent of riches
in the offerings or in the possibilities of places which it is ntterly
beyond the power of appointment to reach or even but partially
to consider. I do not %l&me the President or apply any term of
reproach to him because he selected officials. Itisa -natured
habit that has grown upon all Administrations. Its promptings
have in themselves been, as a rule, and for aught I know, alto-
gether pure and just. Nevertheless, it seems to me to be a bad
practice, and it ought to be forbidden by law.

The executive authority'should know, and all of those who are
in the employments to which they have been appointed should at
the same time know, that they are dedicated to the discharge of
those duties which the law has imposed npon them. I have there-
fore offered an amendment to the pending bill to declare by law
that no civil, military, or naval officer of the United States and

no employee of the United States shall be assi?:able to other du-
ties than those which the law has imposed and put upon him.

It may be that in cases the compensationis small. The greater
officers and functionaries of our Government do not get large
compensation. ‘At the same time, Mr. President, they hold posi-
tions of honor, and the time has not arrived in our Government—
I trust it may never arrive—when honor will not be considered in
itself a great reward for those who desire and those who seek it.
And those who seek great honor and accept it must be content
with that ion which has been allotted to them by their own
seeking and by their own consent.

I hope, Mr. ident, that this amendment will be adopted. It
may be said that it might more appropriately come in a statute
independent to itself. Such matters, Mr. President, are difficult
of passage, and it is timely and apropos in connection with this
matter. This is a case in which there is a judge of a great court,
in which there is a general officer of the Army, in which there is
a head of a bureau, and one other officer I know, who have been
taken away from the bench, from the bureau, and have had du-
ties imposed upon them which are totally disconnected with their
professional lives. Those of them who have active duties to
perform can not perform them while this responsibility is with
them, and they ought not to have brought to them the condition
where they may say *‘ noblesse oblige””—** I am obliged to accept

this place use of the importance of the position. The dignity
of the appointment and the importance of the work are such that
I feel upon to accept.”

Theére is not much remuneration in such places as these for gen-
tlemen of the character and position of those who are naturally
called to fill them, but it is a diversion from that which they have
made their life’s work and which the Government and the people
have alike put upon them to do.

Judges of the Supreme Court have been translated to foreign
nations. Senators upon this floor, where there can be at no time
more than two representatives of a State, have had such calls
made upon them and have been translated afar from the Govern-
ment. I am not speaking words of reproach for them, nor do I
intend to deliver criticism in any direction, except upon the prac-
tice, which is in itself not to be commended, but, on the contrary,
ought to be deprecated and forbidden by law.

For these reasons, Mr. President, I think it is appropriate to
put in this statute that plain and distinet provision; and I do it
out of a mind that is not bent in any degree upon criticism of the
Administration for that which in the main was an honorable, a
iiiuSt' and, in my judgment, a wise act on the part of the Presi-

ent.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment offered by the Senator from Virginia,

Mr. PLATT of Connecticut. I should like tohave it read again.
beThaadPRESIDENT pro tempore. The amendment will again

read.

The SECRETARY. It is proposed to add at the end of the bill
the following:

It is hereby further provided that no officer or employee of the United
States and no Bemator or Member of the House of Representatives shall be
assignable to service in any commission or office or shall have any duties im-

upon other than those imposed by law.

Mr. PLATT of Connecticut. Mr. President, I do not now know
how other Senators may feel about the matter, but I shall vote
against this amendment. I do not think it is germane to this
proposition, in the first place. In the second place, I do not think
it is a wise proposition. If I may be permitted to express my
opinion, I think the President’s selection of Judge Gray was the
most appropriate that could have been made; it was almost a
necessary one to make. While it is true, I believe, that judges
are not included in the amendment——

Mr. DANIEL. Yes; they are.

Mr. PLATT of Connecticut. Are they? I understand, then,
that in case a precisely similar crisis and emergency should arise
hereafter it might be impossible to meet that crisis and emer-

cy except by doing just what the President did—appointing a
judge of the standing and character of J udge Gray, in whom
vverybody connected with the controversy had confidence.

Now, Mr. President, I believe it would be a very unwise matter
so to tie the hands of the President of the United States that in a
great emergency, arising where a Senator or a judge was admitted
to be the one man who could be selected to perform the most
efficient service for the United States he could not be appointed.

Iagree that it is a practice which ought notto be enlarged.but I

. am not willing to say that in no condition which may arise in

this country hereafter, in no great question which may arise for

settlement, the one man who in the judgment not only of the

President, but of all the people of the United States, is most

fitted to meet that crisisand to compose that difficulty can not be

appeinted because he happens to be a member of the Senate or
ouse of Representatives.
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I do not wish to recur to the past. I would not wish to put it
out of the power of the President of the United States, if a great

nestion arose like that which resulted in sending the Senator
%‘mn Alabama [Mr. MorGan] to Paris, that it could not be done.
I believe when Senators come to think of it they will see that in
the future of this country it is guite ]J'thlg;that circnmstances
will arise which will make it not only justifiable and proper, but
almost essential and necessary, that some person, a member of
the Senate or a member of the Honse of Representatives, or a
judge of the Supreme Court of the United States, or a judge of
some district or circuit court, shall be appointed to bring, by rea-
son of his peculiar characteristics and ability, the best possible
result out of those circumstances.

I do not know how the Semate may feel about it, but I wish to
vote against this amendment.

The PRESIDENT pro tempore. The guestion is on agreeing fo
the amendment proposed by the Senator from Virginia [Mr.

DaxieL]. [Putting the question.] The noes appear to have it.
Mr. . We had just as well have the yeas and nays
on it.

Mr. ALLISON. Thope the Senator from South Carolina will
not insist on calling for the yeas and nays. He will have ample
opportuniti to test the sense of the Senate on this question.

Mr. TILLMAN. No: we shall not have an opportunity to test
the sense of the Senate on this E:cuhar proposition, because it is
not likely that we are going to have any independent bill, and as
we are dealing with the ap tment by the President of men
already occupying high official position who have duties to per-
form, and under this appointment they neglect them, I think we
can establish the principle which the tor from Virginia con-
tended forsoc tly—that itis unwise. If wesimply puta mark
against such things in the future, there are plenty of our citizens
of ability, as the Senator has shown and as we all know, who are
able to fill the places on all commissions.

Mr. BERRY. And are willing.

Mr. TILLMAN., Andare willing and anxious. I reallydonot
see why we could not, as a lawmaking body, now say that we
think tgat it is unwise and improlfar. I should like to have the
yeas and nays on the amendment if I can get a second.

Mr. D . Isecond it.

Mr. ALLISON. Ina general way I am in sympathy with the
proposition of the Senator from Virginia. Perhaps the rule
ought to be observed that members of either House or persons
holding high judicial office shall not be selected to serve on com-
missions. But the Senator from Connecticut [Mr. PrarT] has
very well stated that exceptional cases may arise. Now,thisis an
exceptional case, and Ido not want to impliedly censure either the
President or Judge Gray, who holds the high position which he
occupies, by saying that he ought not to have been appointed on
this commission and by ‘fwmg other Senators an ity of
saying that he is not O:vlﬁll a wise thing by stafmg upon the
commission, because that bethe implication. Ithink the con-
troversy has now assumed such a character that it is absolutely
essential to the conclusion of the business that every gentleman
who has accepted a place on the commission continue to
serve on it until the matter is concluded.

I do not think the proposition is germane to the pending hill,
and if it is to be considered it ought to be considered on fuller
debate and with such modifications and changes as debate will
disclose ought to bemade. I hope the Senator from Virginia will
withdraw his amendment. I did not suppose, as I listened to the
viva voce taken, that it was generally regarded as a proper amend-
ment to be put upon this bill, and I hope the Senator from Virginia
will withdraw it. I think as a separate and independent measure
I should vote for it, with some modification.

Mr. TILLMAN, Mr. President, if we could ever reach a time
or a condition in which such legislation as this could be proposed
without some condition antagonistic anshnq;;; other words, if
we could get around a%gaanng to slap the dent or to criti-
cise his action, I would be willing to let the matter go.

Of course I understand that the amendment will be voted down;
but Senators will remember that when three members of this
body—its most distingui members, members of the highest
character and competence and all that kind of thing—were ap-
pointed on the Paris Peace Commission, this same question came
up, and a resolution or a bill or an amendment of some kind was

resented in this body by the Senator from Massachusetts [Mr.
omg, if I recollect correctly, and I think possibly voted on.
But it must have failed to become a law, and it seems that we
will continue to have Presidents go into official positions and
take men to occupy places on these commissions, which are
wing in number every year, and the fact that the Senate then
ﬂea to take any action and the fact that the Senate now will fail
to take any action is notice to the Executive that he may continne
to detail judges, to detail generals, to detail this, that, and the
other officer to perform duties entirely foreign to his official posi-
tion, and necessarily causing the neglect of his official duties,

I say that condition is one which is nnhealthy, and I do not see
why we conld not act right now and here—withont any criticism
of the President, because everybody recognizes the importance
and apparent necessity of his action and no one is disposed to find
any fault with it so far as I see, but we could in as kind a way as
possible—if we can do it kindly at all—let him understand that
men can not be detailed out of their official positions to fill places
on commissions when, as has been pointed out, there are so man;
people who are fully competent who are not in official life a.ni
who would be glad to get the place for the prominence it gives
them. I do notsaythatJudge Gray, whom I admire and respect,
because we were here together in friendly association for several
years, was the only man in this part of the world who could have
gone on this commission, and who had the absolute confidence of
every man in the United States.

* Mr. PLATT of Connecticut. May I ask the Senator a question?

Mr. TILLMAN. Certainly.

Mr. PLATT of Connecticut, HeknowsJudge Gray? He knew
him as Senator Gray?

Mr. TILLMAN, Yes.

Mr. PLATT of Connecticut. He knows of his high character,
and how sensitive he is, and pmgerl s0. What does he think
Judge Gray would do if we shoul opt this amendment here?
‘What does he think he might do? How would the Senator himself
feel if he were upon the commission and the Senate of the United
States should pass such an amendment? ‘Wonld he not feel that
he really ought to withdraw from the Commission?

Mr, TILL .. Surely—

Mr. PLATT of Connecticut.

Mr. TILLMAN. Hold on now.

Mr. PLATT of Connecticut. 'Will not Judge Gray feel so?

Mr. TILLMAN, But Judge Gray is not responsible for being
on the commission, except that possibly he made a mistake in
accepting the place.

The question with us is whether or not it is wise and proper for
this Government to grow into the habit of having the !Elxacutive
take men who are in high official life and detail them out of their
sphere, away from their recognized duties, and put them at work
with which they have no other concern than that which obtains
from the appointment. Are the regular judicial duties of Judge
Gray going to be performed by somebody else, or will they be
neglected?

Now, that is the situation, and we should consider whether we
have an autocratic feeling growing among us as a people, or,
rather, whether we are recogniz.i.ng the existence of an autocracy
which ignores what some of us regard as propriety. Of course,
everybody here will have his own opinion as to the propriety or
impropriety of this thing. Judge Gray’s peculiar personal fitness
may have suggested him, and the guestion of his judicial position
and duties may not have occurred to the President.

I would, if it were ible, expressly declare that no criticism
of the President’s action is intended. I do not see how we could
adopt the amendment without some implied objection to the prac-
tice. But after this bill has gone through will we have any gens-
tors on the other side who will bring in an independent statute
on its own merits which will deal with the question of taking
officials from their places and putting them to other work ex-
traneous and outside of their regular duties? No; we have no
idea that such a thing will come. And so it will go on; this prec-
edent and the one in regard to the appointment of our coll es
here on the Paris Comimission, ete., will continue, and we s
have this practice to grow indeﬁn;iﬁelﬁ.o

Mr. NER. . President, I hope the Senator from Vir-
ginia [Mr. DaxtEL] will not frees this proposition as an amend-
ment to the ding bill. I have, I am frank to say, very much
Smpatby with his reasons and his position, on general principles,

though from the foundation of the Government it has been the
practice to appoint Senators and others in official life to the dis-
charge of duties outside of the particular sphere to which they
have been assigned by the people, the President not even exclud-
ing judges.

I expressed here once my willingness to vote for a bill which
would regulate this matter. There have been no commissions
like this, if I understand it, and my friend from South Carolina
[Mr. Trmraan] is mistaken if he supposes that this so-called com-
mission falls within the category of the *‘ commissions provided
for so often by Congress.”’

i TI}:'L aqu'th tf:dsenag'&r hﬁebeen iﬁgﬂﬁ:' mg‘alcz'?lrtg:!jé
morning he wi ve considerable more in i

Mr. SPOONER. Perhaps, and perhaps not. -

Mr. TILLMAN. Well, I do not know that he would have re-
ceived any light from so humble a sonrce as I—

Mr. SPOONER. I do notpresnme that the Senator knows——

Mr. TILLMAN. But he would have had some knowledge of
what has been under discussion here rather extensively to-day,
and would at least be discussing this particular phase of the ques-
tion with more intelligence.
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Mr. SPOONER. Well, perhaps if the Senator had waited until
I had stated my position he would be in a better position to pass
intelligently upon my inte]hfence. I regret I was not in my seat
this forenoon to have heard the Senator from South Carolina.
This particular designation, or these designations, if I may use
the plural, were made, as has been said here, in an exigency. I
do not know of any law under which the President intervened in
the matter. This is not a commission authorized by law.

Mr. TILLMAN. Wae all recognize that.

Mr. SPOONER., In any ordinary matter the President, of
course, would not have intervened. Here was a menace to the
whole country, involving not simply money losses, not simply a
gossible paralysis of commerce and of the industries of the conntry,

ut involving loss of life, hardship, and suffering throughont the
whole country and among all classes of our o

The President, in his statement to the parties to the contro-
versy when they came before him on his invitation, informed
them accurately that he had no authority to speak from the
standpoint of either side—the operators, on the one hand, or the
miners, on the other—but calling their attention to the existence
of a third party vitally interested—

Mr. MOﬁGAN. If the Senator will allow me, I wish to say
that the President, as I understood it at the time, distinctly an-
nounced that he had no official connection with the controversy.

Mr. SPOONER. I have so stated.

Mr. MORGAN. None whatever.

Mr, SPOONER. Ihave so stated.

Mr. TILLMAN. And, Mr. President——

Mr. SPOONER. Allow me to finish my sentence. The Presi-
dent, stating that he acted in the interest of the people who were
not only vitally interested in it, but with the approach of the
winter were awfully menaced by it, brought the matter to their
attention, and his courage in that respect, with the public senti-
e behind him, brought acquiescence.
These men mever could have agreed, undoubtedly, upon arbitra-
tors. but they were willing under the circumstances to submit the
controversy within limits to gentlemen named by the distin-
guished gentleman who is President.

Mr. PLATT of Connecticut. An arbitration.

Mr. SPOONER. An arbitration only.

Mr. TILLMAN. Now, Mr. President——

Mr. SPOONER. Congress creates commissions. Tt was the
mere designation of these gentlemen as arbitrators or rather an

invitation to act, for they could not be detailed. The President | of

had no more power to set a judge or any other public officer at
this work by detail than he had to detail the Senator from South
Carolina or myself to it.

Mr. TILLMAN. Mr, President— i

. Mr. SPOONER. In a moment. But he invited these gentle-
men, who were agreeable entirely in this em to the parties
to the controversy, to hear the statements and the evidence and
the arguments and re their conclusion as to what was fair be-
tween them; and by that theihagreed to abide, and dissipated the
blackest cloud of that sort, Mr. President, which has hung over
this people since I have lived.
tinl;ir' TILLMAN. I hope the Senator will let me get in some
e.
Mr. SPOONER. Well, I yield to the Senator,
Mr. TILLMAN. If the Senator had been present this morn-
. SPOONER. I wasnot.

Mr. TILLMAN. And therefore you have been defending the
President here where every one of us has acknowledged that the
conditions were of a character to warrant his action. We have
commended him, and we are only discussing the action of Con-
gress in coming forward now and by a legal statute setting a
precedent which will return to pester us.

Mr. SPOONER. No, Mr. President, my friend is mistaken; I
am not defending the President, because the President needs no-
where in the United States—North or South, East or West, here
or anywhere else—any defense for what he did. I am simply en-
deavoring to show that this is not a bill in connection with which
we should regulate the appointment by the President of public
officials to commissions created by Congress.

Mr, TILLMAN. Mr. President—

Mz, SPOONER. Now,if the Senator will permit me, I wish to
get through. I will be through in a minute.

Mr. TILLMAN. Baut the Senator is unfair to me.

Mr. SPOONER. 1 yield, then, if the Senator thinks that.

Mr. TILLMAN. The point I wish to ask the Senator to illumi-
nate is how it is that a high officer of the Army accepts an invi-
tation from the President to neglect his official duties and go
about something else, and how does another head of a burean ac-
cept an invitation from the President to neglect his official duties
and go about another matter? If they are not detailed in actual-
ity.theyare detailed in essence, and the Senator need not quibble.

Mr. SPOONER. Mr. President, that word is not courteous.

Mr. TILLMAN. I beg the Senator’s don. I do not want
any controversy with the Senator from Wisconsin, whom I al-
most love, and all that kind of thing [laughter]; but he goes
about the thing, you know, in such an unfair way sometimes,
and jumps to conclusions, that I naturally resent the soft imputa-
tions which he casts on me.

Mr. SPOONER. Isthe Senator through?

Mr. TILLMAN. Oh, forthe present. Idonotknow; you may

stir me up again. [Laughter.] .

Mr. SPOB% I am mot going to make the Senator quit
talking. I kmow the Senator too well to make such a large ap-
plication of my question.

Now, the Army officer who is on this arbitration commission—
I say it is not—

r. TILLMAN. I only take the phraseology of the bill.

Mr. SPOONER. I do notcareabout that. Iam trying to get
at the facts. You may call it a commission. General Wilson is
the Army officer to whom the Senator referred. He is on the
retired list. He is mot absent from any duty whatever. He

an invitation from the President, being agreeable to the

es and a fit man to act as an arbitrator in this emergency,

in which the public was so largely interested. Judge Gray was

invited. He was at perfect 1i technically to decline, but,

Mr. President, being agreeable to the parties to this controversy

and in mind the nature of the controversy and its rela-

tion to the people of the United States, I doubt if he was at lib-
erty morally to decline.

Mr. TILLMAN. Mr, President—

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from South Carolina?

Mr, SPOONER. Of course.

Mr. TILLMAN. Will the Senator quit discussing the personal
phase of this proposition and bringing in the personality of the
various members of the commission, on whom we are all agreed
and whom we respect and whose opinion we will attach great
weight to? Will he just leave all that out and come to the plain,
concrete p ition as to whether it was right and proper and
a good practice to have inangurated and continued and broadened
and deepened to have the President {gﬁ)oint men who are already
%g eﬁcml places and have offi duties to go about some-

N(;‘w, that is the whole thing involved in this amendment, and
there is nothing else to it; and the personality of Judge Gray or
any member of the commission, or any reflection on the Presi-
dent’s course, or anything connected with the strike is not really
at issue. If is merely the settlement once for all of the p: Si-
tion that we as a part of the legislative body of this country think
that there are anouijl.lnother citizens outside of the official world
who can do all this kind of work without detailing or inviting or
em ing officials.

g NER. Mr, President, the Senator from South Caro-
lina astonishes me. He always astonishes me when he makes so
obvious a mistake as he has just made. I have uttered no word
about the characteristics or the qualities or the reputation of any
man designated by the President to act as an arbitrator in this
matter. All I have said as to General Wilson was, in reply to
the Senator from South Carolina, that he was a retired officer,
and therefore not neglecting any public duties by accepting and
discharging the duty as an arbitrator.

I was saying that Judge Gray, or almost any other man, I
think, invited by the President of the United States in such an
exigency, and found to be agreeable to the parties to the contro-
versy, could hardly have felt himself at liberty to decline. Itis
not a new thing for judges to act as arbitrators; it has not been
considered unjudicial. It may, perhaps, be subject to the nar-
row criticism that for the moment, or the day, or the week the
judge is absent from the bench or absent from his chambers, but
in this case the function is one that is judicial, essentially so.

I remember one case in which Justice Miller of the Supreme
Court of the United States acted as an arbitrator, and made his
award by the common consent of the parties. These men were
not appointed by the President in the sense in which we use the
word in laws or in which it is used in the Constitution. Here the
parties agreed to submit their controversy to arbitrators, who
should be chosen by Theodore Roosevelt, President of the United
States. If we create a commission the President may appoing
men to that commission,

I would vote with qualifications for this proposition as applied
tosuch a commission; but thisisno caseof thatkind. Thisamend-
ment is simply a proposition that hereafter, should a case of this
kind arise and the President in an exigency be put where he must
find men who will act as arbitrators, who can act agreeably tc
the wishes of both parties to a at controversy affecting the
publie, he shall not appoint a Federal judge or any other man in
public position under the United States. I do not favor it.

It seems to me—I may be wrong about it—that we ought
not while Judge Gray is discharging this really self-imposed
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function—he was not detailed or appointed, he was invited—as an
arbitrator in this very important matter to pass as an amendment
to this bill a Congressional declaration that he hasno business to
be discharging that duty or that there is impropriety in it.

Mr. BAILEgY. Will the Senator allow me?

The PRESIDING OFFICER (Mr. PERKINS in the chair). Does
the Senator from Wisconsin yield to the Senator from Texas?

Mr. SPOONER. Certainly.

Mr. BAILEY. Mr. President, I agree with the Senator from
‘Wisconsin that until this bill becomes a law the gentlemen who
are arbitrating this question have no official character. The coal
operators and the operatives a‘impt}ly agreed to submit the issnes
between them to a number of arbitrators named by the Presi-
dent of the United States. They might have agreed with equal
propriety and equal safety to have submitted those issues to arbi-
trators named by the bishop of some church, or any other man
whose character and standing assured an impartial selection of
arbitrators. In that view of the matter this amendment would
not really restrain the President, because he simply names men,
not officially, but really unofficially designates them.

Irose to suggest—not to the Senator from Wisconsin, but to
the chairman of the committee—that it would be an excellent
idea to conform this bill to these facts, and to describe these gen-
tlemen as arbitrators rather than as commissioners, because the
law creates commissions, and commissioners are generally offi-
cials, I shounld much prefer, indeed, that they shounld be properly
described as mere arbitrators selected by a disinteres Bﬁ)erson
without regard to his office to perform a great service in allaying
excitement and relieving distress that would have come out of a
prolonged strike; and I should be willing tosee the expenses paid
out of the public Treasury, but I will not vote for a proposition
to recognize the right of the President to create a quasi-official
body withont anthority of law.

Mr. SPOONER. ell, Mr. President, I will say to my friend
from Texas that before I rose I had expressed to the Senator from
Iowa [Mr. ArrisoN] the same view which the Senator from Texas
now does. In view of the fact that this is a unique case, one
which we all hope will not occur again in the country, there being
no action of Congress behind it, I hope the Senator from Vir-
ginia will put his proposition in the form of a bill, such a one as
the Senator from Missouri [Mr. VEsT] introduced at a former
session of Congress, which I was for, and not press it as to this
particular a priation to which it has not relevancy.

Mr. BA08§ . Mr. President, I am very thoroughly in sympa-
thy with the purpose of the Senator from Virginia [Mr, DANTEL],
and would certainly support a bill which would enact into a law
that which he seeks to accomplish. I agree, however, with the
Senator from Wisconsin [Mr, groom] and with the suggestion
of the Senator from Iowa [Mr. ALLisON], that there may be rea-
sons why the amendment 1s not entirely appropriate on this par-
ticular occasion.

It is true, as stated by the Senator from Wisconsin, that this is
not properly a commission; it is not the kind of commission to
service upon which officials have heretofore been detailed; it is
not a commission which has an wers; it is not a commission
which can make any award which can be enforced in law. Itis
a purely voluntary body of men, selected by one who did not
claim any legal authority to constitute it, and to the decision of
which the parties have voluntarily consented they will submit.
That is all there is in it.

So far as the creation of a commission which shall be clothed

with legal power is concerned, 1 think there can be no principle
which is rested upon a more solid foundation than that which
would deny to the President the right to detail officials of the
Government for service upon such a commission. Although, as
stated in this debate, from the very earliest hisi;or,iv1 of the Gov-
ernment that has been the practice, I have always thought it was
a bad practice, a vicious practice, and to the extent of the oppor-
tunities which I have had I have endeavored to give my influ-
ence against it.

Something has been said here about a bill or resolution—Ihave
forgotten which it was—in reference to this subject which was
introduced by the senior Senator from Massachusetts [Mr. HoAR].
That was immediately after the return of the Spanish Treafy
Commission, and was in substance the same as the amendment
which is now offered by the Senator from Virginia [Mr. DANIEL].

That was referred to the Judiciary Committee, of which the
Senator from Wisconsin [Mr. SPoONER], was then a member;
and without betraying any secrets, or disclosing improperly what
oceurred in that committee, I desire to say, and I think I can do
so with propriety, that alarge majority of that committee favored
what was sought to be accomplished by that bill or resolution;
but no action was ever taken in the Senate, because the committee
thought it was better to give a direction, which, while it would
accomplish the purpose, would not have the effect of seeming to
make any implied censure either npon the President or upon

those who have served upon any of the commissions which had
been within the recent past created. I know the conclusion was
reached by the committee that there would be in the future no
such appointments made, and there have been none since. I do
not regard the appointment of this Anthracite Coal Strike Com-
mission as a violation of the principle which was sought to be
accomplished by the Hoar amendment,

Mr. President, I think there is a great deal in the suggestion
made by the Senator from Iowa [Mr. ALLsoN] and the Senator
from Wisconsin [Mr. SPOONERl as to the personal application in
this particular case which will be made of the action taken by
the Senate if this amendment should be adopted. I will state a
fact, which will doubtless be recalled by all Senators, and that
is, not gimply that Judge Gray was invited—and I think that
term is proper, for it was simply an invitation—not only was he
invited, but the coal miners in their position—because the
proposition for arbitration originated with them—suggested that
they desired that there should be u the commission one of
the judges of the Federal court of this particular circuit or of
some adjoining circuit. Am I correctin that? I am quite sure

I am.

Mr. ALLISON. Iwill say that it was either the coal miners or
the coal operators.

Mr. BACON. If was the coal miners.

Mr. ALLISON. Very well. Itwaspart of the proposition that
a judge of the circnit conurt of Pennsylvania, or a member of the
supreme bench of the State of Pennsylvania, should be selected.

r. BACON. Yes. The proposition did not originate with
the President of the United States. It originated with the coal
miners. Of course they were deeply interested in having not
only impartial men, but able men to pass npon questions so vital
to them, and when the guestion was up whether or not there
ghould be such a commission appointed, or board of arbitrators
if that term is preferred, the stipulation was made by the coal
miners that one of this board of arbitrators should be a judge of
the Federal court within certain districts or circuits.

I repeat, sir, that so far as concerns the creation of a commis-
sion which is clothed with the power to arbitrate under a law, or
to carry a decision into execution, or to negotiate a treaty,I most
heartily agree with the proposition contained in the amendment—
that the President onght not to be permitted to appoint any offi-
cial of any department of the Government to the performance of
such a duty; but this so-called commission was an entirely differ-
ent thing, and I think there is great point in the suggestion that
at this icular time for us to pt this amendment would
necessarily be construed by Judge Gray into the expression of an
opinion by the Senate that there was an impropriety in his ap-
pointment and an impropriety in his serving; whereas I do not
think there is either. I would think so if it were properly a com-
mission, but I do not so regard this board.

In his o]})position to this amendment the Senator from Connecti-
cut [Mr, PLaTT] went much farther than I would go. I entirely

with the view suggested by the Semator from Wisconsin,
that this is not a commission clothed with any power, but that it
isa bo:ﬂ of men selected with a view to their intervening to avert
what considered to have been a great impending calamity;
clothed with no power to make any award, except so far as it
might be consented to by the parties; with no power to enforce
it; and all we do in the way of compensation is to do that which
I think we are morally and properly bound to do, but not legally
bound to do; and my position is based on this view. But in dis-
cussing this question the Senator from Connecticut went a great
deal further than I do, because he attacked the general proposi-
tion contained in the amendment offered by the Senator from
Virginia [Mr. DANIEL]; and I think, if I recollect aright, the

views now msenbed by the Senator were the same as those ex-
%Jhresggd bt}e' im at the time the Hoar resolution or bill was before
e Senate.

I do not agree that there can be any emergency where it is of
such importance that an official either of the executive, judicial,
or legislative department shall be subject to be detailed by the
President of the United States to other duties than those which
are im d upon him by law. I thought at the time of the re-
mark of the Senator that in case we should have in the near
future some complications with reference to Cuba it would make
it very importent that the Senator from Connecticut, who has
been the chairman of the Committee on Relations with Cuba,
should Dbe connected with it, and I recognize that: but that can
be accomplished through his representation of this Senate asa
committeeman as thoroughly as it can be by his representation of
the executive department as a commissioner.

Mr. President, we all know Judge Gray. Many of us served
with him in this Chamber. There is no man more sensitive than
he to any suggestion of impropriety. I think he is now in a posi-
tion where he should not be embarrassed by any such suggestion.
1 think it is important that the present board should proceed with
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their work if there is any further work remaining for them: to
do, and while I am thoroughly in accord with the proposition as
to the impropriety of the detailing of officials of the Government
by the President to serve upon commissions, I think this is an
occasion, Mr. President, which ought not to be availed of for the
purpose of giving expression fo that view.

I hope with the Senator from Wisconsin that we may not be
called upon at this time to vote mpon this proposition. I said
early in the day, Mr. President, that I hoped nupon this occasion
we might vote upon this question without division; and before
the Senator from Wisconsin came in, when that part of the debate
was progressing, the Senator from Iowa, the Senator from Maine,
and other Senators in charge of the bill on that side of the Cham-
ber reciprocated that wish, and they had conceded various points
in order tha? upon the consideration of this most important
measure, growing out of this nunusnal and unique condifion of
affairs, the Senate might present an unbroken front and not be
divided u the main question or upon any of the details. Of
course, I fully appreciate the sentiment and the wish which has
animated the Senator from Virginia, and I am thoroughly in ac-
cord with what he desires to accomplish. I do think, however,
that this is not the proper time to do it. -

Mr. DANIEL. Mr. President, in the remarks which I made
upon the offering of this amendment there was nothing which,
by the most attenunated construction, conld be supposed to contain
a criticism either upon the President’s action or the action of any-
one else. So far as the President was concerned, his main action
in the premises has met with the almost unanimous approbation
of the American people, and his conduct, dignified, ded, and
prompt in the face of an emergency which made the whole
people feel exceedingly anxiouns, was, in my judgment, very
commendable.

Most of the gentlemen who have spoken against the amend-
ment have declared that in their own judgment it contains a cor-
rect principle. So far as their minds are concerned they admit
the justice, the propriety. and the expediency of the doctrine
which I commend. That is much greater censure than the act
itself contains, for it implies that the putting of their principle
into law is a criticism which the maintaining of the opinion does
not carry. I can not make so fine a discrimination. I did nof
intend, nor do I now intend, either in expression of opinion or by
declaration of law, to put a censure upon anyone connected with
that matter.

Concatenations of circumstances come up in which one man is
fet in motion by a great and good motion, and where another is
80 connected with it that he is drawn into it by this influence or
that, and finally, as a resultant, something is done which as a per-
manent system we would not be willing to welcome and to estab-
lish. So far as the President is concerned, and so far as is con-
cerned any member of the board of arbitration or so-called com-
mission, we are here and now called upon to deliver a vote of
affirmative confidence and compliment. Wherein does this act
involve the vote of confidence and compliment in embodying into
law that which was not law and will not become law until Con-
gress has enacted it as law and the President has approved it?

From the moment that that act becomes a law, the so-called
inchoate, tentative arbitration or commission becomes an estab-
lishment of the Government of the United States, paid ont of its
Treasury, and, in effect, commissioned to perform duties for the
whole people of the United Statesunder compensation from them.
So the word *‘ commission*’ is used in this act, because when
the act is passed the commission has arrived, is then created, and
becomes a salaried commission of the United States; and know-
ing those whom the President has previously selected as members
of that arbitration or commission, they will be themselves, per
force of law, the recipients of the vote of confidence of Congress
by being made salaried employees of the United States of America
and a compensation provided for them.

It is very well for a public officer or a public agent to be sensi-
tive about his public relation, but there is no reason in being su-
persensitive; there is mo justification or ground for hunting
around to see whether or not the persons who are ming you
and who are voting to pay you intended by some reflex, b ac-
tion, to censure you for doin%ethe thing which they propose to
compliment and pafy;]yon for, because they reach into the future
and say, ‘‘ For the future we think another system of reaching
employees is a wiser and better one.”

Tli]e gentleman who is so sugersensitive and who flinches so
quickly when he is neither struck nor struck at, if he will go hunt-
ing through the world can find something to be sensitive about all
the time; but no just ground of sensitiveness is contained in this
declaration. If the honorableand intelligent gentlemen who have
spoken in applause of the principle had felt that that principle
was in itself a censure upon these gentlemen, they would never
have uttered those words npon the Senate floor. It was the fact
that they realized that that principle is no censure of any man
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here or there that caused them to get up and speak in its behalf;
but they say somebody somewhere wxl'l make this construction
and this imputation.and have this fancy or that. We are not
responsible, Mr. President, for the foolish fancies of the world.
‘We can not measure the sensitiveness of mankind and regnlate
our conduct here by that. If we know that we are right, all sen-
sitiveness will settle itself in a perfectly satisfactory way.

The Senator from Wisconsin says that it is a declaration of
Congress that these gentleman ought not to be in that business.
On the contrary, it is a declaration of Congress to put them into
that business and pay them for discharging it in the future as
salaried employees of the United States.

Mr. SPOSNER Mr. President, if the Senator will permit me,
does it not also prohibit it ever being done again?

Mr. DANIEL. Yes.

Mr. SPOONER. On what theory?

Mr. DANIEL. Because a thing may be all right when it is
forbidden.

Mr. SPOONER. Upon the theory that it is not proper that it

should be done?

Mr. DANIEL. Because it is wiser and best as a system of gov-
ernment to look elsewhere; and the Senator says that himself. Is
he reflecting ugon these gentlemen for having done in the
that which he does not propose to have anybody do in the future?
If he does not want it done in the future, why not say so. not by
mere word of mounth, but say it and seal it? The reflection is as
great by the word as by the deed, but if the word is right the
deed is also right.

On the other hand, there rises the Senator from Connecticut
[Mr. PraTT]. He is not in accord with the distinguished Sena-
tor from Iowa [Mr. ALLisON] or the distingnished Senator from
‘Wisconsin [Mr. SpooNER]. He thinks it is a wise and good sys-
tem. He desires that the President of the United States may
look into the halls of Con s, among the representatives of
the States and the people and among the public officers of the
United States and may put them in this inchoate way upon com-
missions. He thinks the time is coming in this country, different
from the past, in which it will be better to mix things up in that
sort of fashion.

I respectfully dissent from the Senator from Connecticut. I
realize, Mr. President, that this practice is not a new one. The
President of the United States who now holds that high and
responsible position did not originateit. Dnuring Mr. Cleveland'’s
Administration when he appointed a commissioner to Hawaii,
although he was not an officer of the United States, I stood on
this side of the Chamber and heard invective and diatribe upon
the other against his power. I supported him in it. He had
precedents back to the days of George Washington. It had been
the fashion of our Government, and it will be even if this provi-
sion which I have had the honor to propose shall become a law,
becausk we all realize that such things are purely tentative, that
emergencies happen which no law can anticipate and no human
wisdom provide for.

And in those cases where the act done has been a wise and a just
one, the President mai always confide in the wisdom of Con-
gress, without the slightest scintilla of party relation to it, to
substantiate and make good his veritable and patriotic act done
for the interest of the whole people. All we propose to say is
what is in the minds of Senators here on both sides of the
Chamber. Indeed,if I may judge from the speeches which have
been made, the most of them will vote against it because they are
in favor of it.

Now, Mr. President, we should be practical in our attempts at
legislation. I disclaim personal reflection upon anyone. I have
not risen to offer this amendment with any kind of feeling against
anyone. I have simply sought to embody a just gri.ncip e which
the great majority of the honorable gentlemen who have spoken
%ainst it recognize and applaund, but say, ** Do not do it now.

e fear somebody will be supersensitive.”’ I take it that the
gentlemen who are on this commission are sensible and experi-
enced men. I think, when they read in an act of Congress that

has indorsed the action of the President, and more than
that has gone further and made them a commission, which the
President could not do, and has paid them a salary out of the
Treasury of the United States, they will see in the act of Con-
ﬁ.ﬁ a thing done which precludes the fancies of criticism or the
cies from which a just sensitiveness might arise.
“Our opportunities for legislation arise in such a case as this.
This amendment is germane to the pending bill. It provides
inst a misconstruction of it. It does not relate to the past,
which it proposes to confirm and to decree into law. It provides
for the future, for the preservation of all the departments of this
Government in their just independence of each other, in concen-
trating every mind in the Government to the performance of
those duties which are provided by law.
I know, Mr. President, that every party which has ever been in
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power in this country has made the same or a similar record. Some
of the most distingnished Senators and Representatives who have
honored the history of their country upon the floors of Con
have accepted such positions from executive anthority and have
made their names famous in the discharge of the duties which de-
volved upon them. Iwould putno blur upon their history; Iwould
attribute no censure in a historical or a personal sense to anyone
who was connected with such transactions; but because great and
good men have been related to systems which the experience of
time has shown us not to be the wisest, shall their names be
evoked from the history of the or brought u%) against us in
the present to stop the wheels of a just measure of reform which
gentlemen themselves say they desire to be perfected?

This, Mr. President, is making substance bow to form. It is
making supersensitiveness and ceremony walk at the front when
honest, practical legislation ought to have the right of way and
go forward. I would be very glad indeed to accommodate the
wishes of my distinguished and courteouns friend the Senator
from Wisconsin. If Isaw the matter as he does, I would do so,
because I do not think that this is an act or this an occasion in
which, even if criticism or censure of any kind were proper, should
be made the occasion for its utterance.

But not intendinﬁ criticism or censure at this or at another
time, I do not a end that the sentimentality which underlies
that principle be looked upon by any eye or be heard by an§
ear with any djggsition to misunderstand or misconstrue it.
do not believe that the President himself would suppose that
Congress or anyone in Congress intended thereby to imply a
reflection upon him. In the main thing that he has done we are
proud and glad to applaud him and in every way that is practi-
cable to nphold his hands as the hands of a patriot and a states-
man who was doing the wise and just thin&jf;r hiscountry. And
without disturbing that wise and just in any relation in
which he chose to put it, we say, as to the future, ‘‘ there is a
rule which ought to be observed about such matters;* that isall.

Mr. HOAR. Mr. President, I wish my honorable friend the
Senator from Virgim'a [Mr. DanieL], for whose opinions on this
as on all other subjects the entire Senate has such profound re-
spect, would be willing to withdraw this amendment as a pro-

amendment to the present bill and bring up the subject by
itself in some appropriate bill, when the Senate may deal with it
not only more deliberately, but having regard to some consider-
ation which there is hardly time to urge now.

I make that adpeal tohim for two reasons. One is that I think
he himself wo'ulp like to limit—certainly I think many Senators
who entirely agree with him in his general view, as I do very
earnestly and heartily, would like to limit—the operation of this
amendment as it is not now limited by itslanguage. The amend-
ment proposes that—

No officer or employee of the United States * * # ghall have any duties
imposed upon him other than those imposed by law. ’

Now, I doubt whether my honorable friend himself wonld say,
if we have to make a postal convention with some foreign coun-
try, that it would be well to exclude from the service of the
country the best postmaster in the United States, the postmaster
of one of our great cities, or anybody now in the public employ,
who knows all about the subject, which is a difficult and tech-
nical subject.

Mr. DANIEL. Will the Senator from Massachusetts allow me
to respond to him?

Mr. HOAR. Certainly.

Mr. DANIEL. I will say by no means, but, on the contrary,
I would provide in the law by which the postal convention is at-
tended by the United States that such persons might be put on.

Mr. HOAR. But these postal conventions are not always or
frequently provided by law beforehand. Thereare I will not say
a thousand arrangements, but a great many, that come up not
through our ordinary t:iﬁjlomatic channels which can not be antici-
pated beforehand. Take a case like this. There are certainly
a great many occasions when the President of the United States
. wants to summon to Washington somebody in the employ of the
Government to take his advice, who is not compelled by law to
come to Washington and advise him; and that is in essence and
substance all that the President has done with this commission.
He has asked them to go down and hear the parties and then
give the parties and himself and also the country their account of
the condition of things, with some recommendations.

It wonld be, in my judgment, a calamity to have the amend-
ment of the Senator voted down, and I for one should be com-

lled to vote against it as it stands, because it wounld be taken

ereafter, I am afraid, as a judgment of the Senate that what has
happened in the past is approved or not disapproved by Congress.
That is my other reason for hoping the Senator will withdraw
the amendment.

Mr. DANIEL. Will the Senator from Massachusetts give me
an opportunity to surrender?

Mr. HOAR. I yield to the Senator from V};finia.

Mr. DANIEL. When I was asked by several other gentlemen,
for whose opinions and wishes I have great respect, to withdraw
the amendment, I hoped that perhaps I mifht persist and get this
matter through. Bnt the Senator from Massachusetts has piled
Ossa on Pelion, and I surrender to his request, so kindly made,

and will seek a more fitting and more hopeful oceasion. I might
do the measure more harm than good by persisting now. For the
present I give up.

Mr. HOAR. :Nh:l e I am up I should like to make one or two
statements by way of history.

The President of the United States, on ten or a dozen occasions
since I have been in public life, has nominated members of this
body forim t public services, either diplomatic or other, but
generally diplomatic. In that he followed the precedent of
Washington, who agﬁointed John Jay, then Chief Justice of the
United States, to make a treaty with Great Britain, perhaps the
most famous single treaty in our annals. The first case which I
remember was that of the monetary commission for the sake of
dealing with the use of silver. There were two or three such
commissions, in every one of which a member of the Senate was
made a commissioner.

On the first occasion of that kind I made a very earnest protest
against the inauguration of that practice, althongh the members
of the Senate who were selected for that service were perhaps the
very fittest men in the United Stafes on either side. There was
one commission, on the silver question, the bill for which did not
gg through, I think, on which, I believe, my honorable friend the

nato Virginia was to be named. I do not mean
that he had given his assent, but it was hoped by the country, I
mgruag, at any rate, that he would be one of the commissioners.

. DANIEL. I think that was one provided by law.

Mr. HOAR. Yes; one provided by law. But there have been
others not provided by law. However, the objection in my mind
does not——

Mr. DANIEL. Further, I beg leave to state to the Senator, it
was not one of Eﬁacutive appointment, F
o

Mr. HOAR. iy

Mr. DANIEL. It was in the nature, if I remember correctly,
of a delegaﬁcm of the Senate.

Mr. HOAR. Perhaps with tto that oneitwasso. Butat

any rate the question whether it is provided by law or is not is
not decisive in my mind in regard to the matter of disapproving
the ice. I do not think the President of the United States
ought to take members from either House of Congress, whether
by law or without, and impose upon them honorable and distin-
ished duties, for which they receive either a salary from the
vernment or comélenaation—someﬁmea pretty large—awarded
by the President and an opportunity to go abroad and enjoy the
great honor and pleasure of a visit and a residence at foreign
capitals. It is a very con?icuous honor and a very conspicuous
advantage and delight; and the President, who is prohibited by
the Constitution from appointing a Senator or Representative to
an office, ought not to come into this body and increase his Execu-
tive influence with Senators by the exercise of such a power.

In the next place, it puts the Senate in a most awkward sitna-
tion. Here are members coming to this body responsible for a
treaty, and then they are going to vote as Senators on the very
treaty they themselves have negotiated under the absolute com-
mand or direction of the Executive. They are in no condition to
listen to the arguments of their fellows, as the rest of usdo. They
are in no condition to consult with us as equals. Sometimes, I
believe I have very good reason to say, Senators have voted as
Senators on the floor for the ratification of treaties for which they
never would have voted in the world except for their relation to
the treaties as commissioners which they made under the direc-
tion of the President. :

Mr. President, I do not think any blame or criticism is to be at-
tached to the Senators who in recent years have accepted such
employment. They acted upon a Srecedent established by Gen-
era V&?;hington and John Jay, and that is a pretty good prece-
dent for anybody’s action and a precedent which has been fol-
lowed ever since. Although there was no vote of the body, yet
I suppose from the time of the Jay treaty, which was the case of
a judge, down to the Paris treaty, which was a case of Senators,
the Senators who accepted commissions (and so in the case of the
commission to Hawail and others I could name) were the men
whom all their associates would have delighted to have exercise
those functions, as far as the individual was concerned and as far
as the particular service was concerned. But when it comes to
this practice, which has obtained so far, and we come to consider
it as a matter of general principle, I think nearly every Senator
who has acted under the old practice wonld say he thi on the
whole it would be better that it should not be continued.

I remember a very eminent member of the Judiciary Commit-
tee, not now in the Senate, who was at that time acting on a
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commission to make a treaty with Canada. He stated that he
was himself entirely convinced that the practice had better be
discontinued. If I mistake not, he voted in the Judiciary Com-
mittee for a bill or resolution which would have the effect of dis-
continuing it in the future, although he had himself acted upon
this service.

Now, this matter came up in the Judiciary Committee at the
last Congress but one, I think. I sup Iam not betrayinglany
confidence when I say that the committee were unanimous, I be-
lieve, with possibly one exception, in disapproving the practice.
But we all thought that we did not want at that time to report a
measure or resolution which might be construed by persons who
did not know the facts into some possible censure or disapproval
of the course of our associates in the Senate. Therefore we all
agreed that it was better to leave any legislation or resolution on
that subject to a time when there was no practical question which
would affect anybody, and when everybody could deal with it
without any seeming discourtesy or any prejudice.

But I, as chairman, was directed by the committee to wait upon
President McKinley and recite to him what had happened and to
say that it was the hdpe of the committee that the practice would
not be further extended or continued. I waited upon President
McKinley and communicated to him what I had been directed to
say. President McKinley told me that, on reflection, he himself
was entirely of that opinion, and that he did not think it was a
practice which ought to be maintained.

But he added, what I sappose there is no great i.mprogriety in
saying, that it was hardly conceivable what difficulty he found
in getting precisely the proper instrumentalities for diplomatic
service, and that if he were excluded by law or by custom from
availing himself of the capacities of the Senators who were fa-
miliar with the great subjects to be dealt with diplomatically,
who were to act afterwards under their responsibility as Sena-
tors, it wounld increase very much indeed his difficulties in cases
like those which had come up; that very nearly always the fittest
men in the United States to go and cope with and st;rug:ﬁ}:) with
and contend with skilled diplomatists abroad were very likely to
be found in the Senate, as had been found in the very distin-
guished case in which the President of the Senate himself was
one of the commission.

So there was absolutely no feeling on anybody’s part that any-
thing had been done by any of our associates or by President
MecKinley which was not in pursuance of very immtant prece-
dents and in consonance with a practice which prevailed
almost from the beginning.

- Now, I hope that at some convenient time the Senate will pass
a law or resolution expressive of the feeling which I believe pre-
vails almost without exception in this ¥. There are two or
three exceptions, I know, but in general I believe the opinion of
the body is almost unanimons that it is not well to allow the
President of the United States so to appoint Senators. It is either
appointing a committee for the Senate on the subject, when the
Senate has the right to appoint its own, or is esta ing a pecul-
jar. relation of confidence and control and interest between the
Executive and some Senators that does not extend to the whole

body.

Mr. McCOMAS. DMr. President, I merely wish to make one re-
mark, as it is getting late. :

I remember the occasion when this matter was up in commit-
tee and was discussed. I was one of the few persons, perhaps, on
that occasion not fully convinced. but acquiescing. This question
has been discussed at both ends of the Capitol many, many times.
It has seemed to me that excellent men, use apprehensive of
a particular result or opposed to a particular matter on principle,
find faunlt with the method; and I think if, as the Senator from
Mussachusetts has said, this question is to be discussed, it had bet-
ter arise upon a distinct proposition and there had better accom-
pany it a list of the commissions which have been appointed by
]t&le fo;ifcutives of this country from the days of Washington to

¢ ey.

Looking in the historic past and looking in the recent past if
it be found that the cominissions which have been appointed have
been uniformly of the best selection and the work they have done
has been the best work, then it may appear from the experience
of a hundred and twenty-six years that the Executive, having the
difficulty to which the Senator from Massachusetts referred,
unless he did appoint a member of the judiciary or of either
House of Congress, conld not find some man with special fitness
and aptitude for a delicate and important work, it would weaken
the interest of the country and if would deprive the country of
the services which were preeminently needed by the country to
put this sort of a hamper upon the Executive discretion.

It has been said that in foreign mails youshould have an expert.
That is only one instance. In the foreign mail service you have
for generations chosen employees exclusively from that service,
because there are no other experts to be had. In respect to coin-

age, weights, and measures it has been the uniform custom in
this country, and in r t of diplomatic subjects and many par-
liamentary questions. There is no other mode than to take from
the ranks of the sérvice, where the most experience resides, or
those who have gained from their experience the most confidence
of the people. Unless they can be taken the public suffers a loss.

Whenever this question shall come again before the Senate I
hope that the gallant and wise Senator from Massachusetts, with
the frankness and fairness so characteristic of him, may have
compiled a list of all the commissions appointed from the days of

i to the present. Andif what we have done was well
done and should not be nundone, and if the men who have done it
in the retroagect were the best men to do it. if there were among
them men who could not have been equaled in performing that
service, then why from this general notion of delicacy should the
countrﬁloae substantial benefits?

Mr. HOAR. May I ask my honorable friend a question?

Mr. McCOMAS. Certainly.

Mr. HOAR. What does the Senator understand about the
reason which induced the framers of the Constitution to pro-
vide that the President of the United States could not appoint a
Senator or Representative to any office whatever of trust or profit
under the United States, not even a village post-office, which
wonld be consistent with his sending that Senator to a foreign
capital to do exactly what an ambassador would do, to receive
$20,000 or $30,000 as salaxz for the service, and have him spend a
season there with the highest social position for the time on the
face of the earth? I suppose the purpose of that constitutional
provision which prevents the President of the United States from
offering me the local post-office in my town is that there shall not
be any Executive influence over the Senate.

Mr. McCOMAS. My answer is that the provision of the Con-
stitution was not intended to apply to this sort of a case, for had
it been so George Washington would not have quit the chair as
President of the Convention which framed the Constitution, and
then as the first President violated the spirit and letter of the
Constitntion by sending John Jay as a commissioner to perform
the service he did.

Mr. HOAR. I am speaking of a Senator. What was the rea-
son why the Constitution prohibited the President from appointing
a Senator to office? ]

Mr. McCOMAS. And in further answer, Mr. President, when
the Presidents lived in the time of the fathers and appointed Sena-
tors on some commissions of that sort, I apprehend that the fathers
did not expect in the Constitution which they had just approved
such a nicety, such a delicacy, such a sensitiveness as is now ex-
hibited in this latter day, long after those men who made the Con-
stitution did not make this application of it to commissions.

I say that in common sense and in the interest of the country
we shonld not too much refine upon this matter. If the best man
be a judge, if the best man be a Senator, if the best man be a mem-
ber of House, then the country is entitled to have the best
man to represent it in something of that sort. In this particular
case here, as has been said, these men are a commission in the
sense that they are a board of conciliation made up by the friends
of both gides. And what more natural than that an able judge
who had won their confidence should be accepted by both sides
as the chief arbitrator on that commission? There may have been
hundreds of men in the same locality who would have been quite
as good, but here was a man as chairman of a board of concilia-
tion whose record and experience convinced both sides that they
shounld quit their warring at this time and agree to take that man
as one of the commissioners.

Therefore I say I think the time should not too early come
when we should legislate to deprive the country of that which the
Executives, from the first to the last, have found of very great
service, honor, and profit to our common country.

The hour is late—

Mr, HOAR. My friend does not answer my question. Will
he allow me to read this provision of the Constitution?

No Senator or Representative—

This does not apply to justices at all; it is speaking of Senators
and Representatives.

No Senator or Re tative shall, during the time for which he was
elected, be appoin to any civil office under the authority of the United
Btates, which shall have been created, or the emoluments whereof ghall have
been inereased during such time; and no person holding any office under the
E&uﬁtgd States shall be & member of either House during his continuance in

Now, what was the reason for that provision?

Mr, McCOMAS, That would prevent a Senator or Representa-
tive from holding an office; and I have in vain expressed my im-
Pﬂression if a place on the commission is an office. I insist that it

not an office. ‘

. Mr. HOAR. I sounderstand, but my question is not whether
it is an office. My question is, What is the reason for this provi-
sion of the Constitution?
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Mr. SCOTT. Mr. President, I shonld like to ask the Chair a
question, if the Senator from Maryland will allow me.

The PRESIDENT pro tempore. Does the Senator from Mary-
land yield to the Senator from West Virginia?

Mr. McCOMAS.. I yield for a moment.

Mr. SCOTT. Was not the amendment offered by the Senator
from Virginia withdrawn?

The PRESIDENT gro tempore. It was.

Mr. McCOMAS. Now, Mr. President, I merely answer that
the members of the commission of which we are now talking are
not, in the purview of the Constitution, what the Senator inti-
mates: and the smeral and uniform practice of the Executives
and the approval of the legislative body seem to maintain the
construction for which I contend.

Mr. HOAR. My question is not whether they are officers or
not; my question is, What was the reason for that constitutional
provision? Will the Senator answer that?

(3 Uis Denesiiii: T At n tesmod ) fliite At lile Il
upon ition I am not i at this late
hggr. Icm?mem say that the thing which we are now asked
to do ought not to be done hastily or as of common consent. I
am glad the amendment has been withdrawn, and if the Senator
from West Virginia had been present he wonld have observed that
a little while ago, but the withdrawal of the amendment with the
suggestion of renewing the question induced me as one of the
younger members of this body to say that I want to have the his-
tory of the operation of these commissions br?;ght up for a dis-
s LG

e P tempore. amendments be or-
deraimbewevf::ﬂthehﬂltobemadaﬂﬁrdﬁme?

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time.

The PRESIDENT pro tempore. Shall the bill pass?

Mr. BAILEY. I desire to know if it is still in order to offer an
amendment?

The PRESIDENT tempore.

Mr. BAILEY. I lost my opportunity to offer it because I
thounght it was understood that the word ‘‘ Commission’* where
it appears here should be stricken out and in its place either
““Arbitration’ or ‘‘Board of Arbitrators’ should be adopted.
‘Words are sometimes unimportant and sometimes when they are
intended to describe things they are very important. This is not
a commission. This is a board of arbitration. and as such the
President was entirely justified in appointing it. If he had at-
tempted to appoint a commission without the authority of law I
should not ratify that appointment; and I do not intend with
those words in the bill to vote for it.

this change

It is not.

Mr. .A%LISON. Th_eSexg;t.oxfmz:lo'Ii.‘mI ;
to me. saw no especial objection 5 0 not now, except
that I am afraid if the words are changed this a iation will

not be available, and as I do not know what the ignation is of
the gentlemen who are now acting.
Mr. BAILEY. There can be no designation. There is no law

under which they could have been designated.
Mr. ALLISON. Isuppose they are designated as a commis-

sion.

Mr. BAILEY. When and how? There can be no official des-
ignation of them until this bill passes. Now the hi]lsimpl{rmg-
nizes the propriety of the appointment of arbitrators, a voluntary
operation entirely, and the only extent to which the bill commits
Congress is that we are willing to pay the expenses of an arbi-
tration.

Mr. FORAKER. Mr. President—

The PRESIDENT tempore. Does the Senator from Texas
yield to the Senator Ohio?
Mr. BAILEY. Certainl

Y.

Mr. FORAKER. Isuggest that, following *‘ Commission,’ the
words *‘ of Arbitrators’’ would be within any designation I have
ever seen. It is true, as the Senator from Texas says, that we are
now for the first time fixing a legal name. If he does not object
to that amendment it seems to me that it ought to be made.

Mr. ALLISON. By unanimous consent it can be done.

The PRESIDENT pro tempore. By unanimous consent, of
course, the vote by which the bill was ordered to a third reading
and read the third time can be reconsidered. Is there objection
to reconsidering the vote by which the bill was ordered to a third
reading and read the third time?

M;I.lﬁf.A.SON. I object.

The PRESIDENT pro tempore. Objection is made.

Mr. BATLEY. Iwould be glad to have the chairman of the
comm;':bee make a motion to reconsider. If he does not I shall
move 1. :

Mr. ALLISON. I have no objection to reconsidering the vote
and inserting those words. I hope the Senator from I'Em ois will
withdraw his objection. .

Mr. MASON. I withdraw the objection. I made the objec-
tion, Mr. President, becanse I can not see any difference. ;]
make it whatever we make it. It has no power necessarily until

- we give it power, retroactive in away. Whether we call it a rose

or anything else it can not make any difference.
Mr. BAILEY. It is said—

That which we call a rose
By any other name would smell as sweet.

But all things are not roses, the Senator from Illinois will un-
derstand. When we deal with literature that kind of an expres-
sion i8 permissible, but when we deal with practical and indus-
trial conditions it looks to me like it is desirable to call a thing
exactly what it is. This is a board of arbitration, and it seems to
S r MASON, Wil the Senator permit terrupt him?

> . i e it me to in i

Mr. BAILEY. Certainly.

Mr. MASON. What more power has the President to appoint
a board of arbitration than he has to appoint a commission?

Mr. BAILEY. The President has no more authority to appoint
it than I have or the Senator from Illinois.” If these parties had
come and said *‘ we will agree to abide by the decision of a board
of arbitrators named by the Senator from Illinois, Mr. MasoxN,”
under the circumstances the Senator from Ilinois would have
undoubtedly named the arbitrators; and when they were saving
the conntry such a serions menace as then threatened its indus-
trial and commercial I would have voted to pay the expenses
of a board of arbitration a ted even by the Senator from Illi-
nois. That iz;qprecisely what I want to do here.

Mr. MASON. Isuppose I ought not to take further time than
to say if we talk any longer we can not have any coal next week.
SonilIsn.veni?speechmﬁlne:tweek.

Mr. ALLISON. Do I understand correctly that the vote has
been reconsidered?

The PRESIDENT pro tempore. Was the objection withdrawn?

Mr. MASON. It was withdrawn.

The PRESIDENT pro tempore. The objection being with-
drawn, the vote ordering the bill to a third reading is reconsidered
and the bill is to amendment.

Mr. ALLISON. Now,inline 7, I move tostrike out *‘ Commis-
sion’! and insert ‘““Arbitration,” and in line 8 the same.

Mr. BATILEY. I suggest, in line 8, the word ‘‘arbitrators’’
would be better than *“ arbitration;*’ so as to read, ‘* such arbitra-
tors having been appointed.”

Mr. ALLISON. I accept that, Mr. President, if I have any

power to do so.

. BAILEY. Then, in line 1, 2, where it reads “the
compensation of the members of said commission,” it should
read ** of said arbitrators.”

Mr. ALLISON. I would say ‘‘the members of said arbitra-
tion.”

Mr. BAILEY. That is entirely satisfactory.

Mr. ALLISON. Let itread‘ the members of said arbitration "
in line 1, page 2.

The PRESIDENT pro tempore. The Senator from Iowa moves
an amendment in line 7, page 1, which will be stated.

The SECRETARY. On 1, line 7, strike out the word ** com-
mission ** and insert in lieu thereof ** arbitration.”

The amendment was agreed to.

‘Igg PRESIDENT pro tempore. The next amendment will be -
stated.

The SECRETARY. In line 8, page 1, strike -ont *‘ commission
and insert the word ** arbitrators;’ and on page 2, line 1, strike
out *‘ commission ** and insert in lieu thereof the word ** arbitra-
ﬁm‘!!

The amendment was agreed to.
Mr. ALLISON. The word “commission’® occurs in the
amendment which I offered in line 4, page 2.

The PRESIDENT pro tempore. It does.

Mr. ALLISON. Let it be changed to *‘ arbitration,* so as to
read ““members of said arbitration.”

The SECRETARY. Line 4, where the Senate struck out ** Presi-
dent*’ and inserted ** said commission,”’ strike ont the word
* commission !’ and insert ‘‘ arbitration or arbitrators.*”

Mr. BAILEY. If you use the word ‘ members’’ you ought to
g:e t%la word ‘‘arbitration; ** so as to read, ** members of said ar-

itration.”

Mr. ALLISON. I think in line 4 it would be just as well to
say *‘ arbitration; > so as to read, ‘‘as may be fixed by said arbi-
tration.”

The SECRETARY. Strike out ‘‘ commission ** and insert ** arbi-
tration.” It occurs in the amendment following the word * Gov-
ernment,” also where it reads ‘§4.000 each; and for the em-
ployees of the said commission.” Strike out *‘ commission ** and
insert “ arbitration.”

The amendment was agreed to.
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The PRESIDENT pro tempore. The word * commission®
occurs in line 13, on page 2

The SECRETARY. It occurs in the proviso which precedes,
offered by the committee:

FProvided, That the members of said “ commission,” ete.
Strike out ‘*commission’ and insert *‘arbitration.”
three times in the proviso.

Mr. ALLISON. Wherever it occurs I ask that *commis-
sion '* may be changed to ** arbitration.”

The amendment was agreed to.
2, strike ont ‘* commission ™’

The SECRETARY. In line 13,
and insert “ arbitration.”” In line 16, page 2, strike out *‘ com-
mission ”’ and insert ‘‘ arbitration.”

The amendment was agreed to

The PRESIDENT pro tempore That is all.

Mr. ALLISON. Now, Mr. President, I believe that completes
the amendments.

The PRESIDENT pro tempore. Shall the amendments be en-
grossed and the bill be read a third time?

Mr. ALLISON. I hope so.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

Mr. BAILEY. I suggest that the title be amended.

It occurs

The PRESIDENT pro tempore. The title will be changed.
The title was amended so as to read: ‘A bill to ide for the
payment of the expenses and compensation of the Anthracite Coal

Strike Arbitration appointed by the President of the United States
at the request of certain operators and miners.”
ARTHUR P. LOVEJOY.

Mr. GALLINGER. Mr. President, I ask consent to call up
Hones bill 8291, an urgent pension bill.

The Secretary read the bill (H. R. 8201) granting an increase of
gzswn to Arthur P. Lovejoy, and by unanimous consent the

te, as in Committee of the Whole, proceeded to its considera-
tion. It proposes to place on the pension roll the name of Arthur
P. Lovejoy, late of Company C, First Regiment Vermont Volun-
teer Cavalry, and to pay him a pension of $20 per month in lieu
of that he is now receiving.

The bill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

EFFICIENCY OF THE MILITIA.

Mr. PROCTOR. Mr. President,I had hoped to get u the mili-
tia bill this afternoon, but of course that is now out o? the ques-
tion. I therefore give notice that immediately after the routine
morning business on Monday morning I shall ask that it be laid
before the Senate for consideration.

EXECUTIVE SESSION.

Mr. ALLISON. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes tin
executive session, the doors were reopened, and (at 5 o’clock and

5 minutes p. m.) the Senate adjourned until Monday, December
15, 1902, at 12 o'clock meridian.
NOMINATIONS.
Executive nominations received by the Senate December 11, 1902.
CONSUL-GENERAL,

George Sawter. of New York, now consul at Antigua, to be
consul-general of the United States at Guayaquil, Ecnador,
Thomas Nast, deceased.

COLLECTORS OF CUSTOMS.

J. Rice Winchell, of Connecticut, to be collector of customs
for the district of New Haven, in the State of Connecticut, in
place of John W. Mix, deceased.

Henry Whiting, of Maine, to be collector of customs for the
district of Frenchmans Bay, in the State of Maine. = (Reap-
pointment.) y

POSTMASTER.

Selah H. Van Dnzer, to be ter at Horseheads, in the
county of Chemung and State of New York, in place of Frank S.
Bentley. bent’s commission expires December 20, 1902.

CONFIRMATIONS.
Ezecutive nominations confirmed by the Senate December 11, 1902,
CONSULS.
William F. Doty, of New Jersey. to be consul of the United
States at Tahiti, Society Islands.
George H. Bridgman, of New Jersey, to be consul of the
United States at K.mgabun Jamaica.

COLLECTOR OF CUSTOMS.

Ellery H. Wilson, of Rhode Island, to be collector of customs
for the district of Providence, in the State of Rhode Island.
REGISTERS OF THE LAND OFFICE.
Neal J. Sharp, of Idaho, to be register of the land office at
Hailey, Idaho.
J. Syms, of Mountainhome, Idaho, to be reg'lst.er of the
land office at Boise, Idaho
RECEIVER OF PUBLIC MONEYS. ’
Charles H. Garby, of Idaho, to be receiver of public moneys at
Lewiston, Idaho.
MARSHAL.
Edson 8. Bishop, of Connecticut, to be United States marshal
for the district of Connecticut.
POSTMASTER.

John E. Thomas, to be postmaster at Belleville, in the county
of St. Clair and State of Illinois.

HOUSE OF REPRESENTATIVES.
THURSDAY, December 11, 1902.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. HENnrY N. CoupEx, D. D.
The Journal of yesterday’s proceedings was read and approved.

FIEST REGIMENT OHIO VOLUNTEER LIGHT ARTILLERY,

Mr. CAPRON. Mr. Speaker, I desire to present a conference
report on the bill (H. R. 619) providing for the recognition of the
military service of the officers and enlisted men of the First Regi-
ment Ohio Volunteer Light Artillery, for the purpose of having
it ted in the RECORD.

conference report is as follows:
The committee of conference on the votes of the two Houses
on the amendments of the Senate to the 619) md.mg for the
tion of mJlita.r{ service of the oﬂicers and enlisted men of the
Beglment Ohio Light Artillery, having met, after full and free confer-
ence have to recommend and do recommend to their respective
Houses as follows:
That the Senate recede from its amendment.
ADIN B. CAPRON,

CHARLES DICK,
JAMES HAY,
Managers on the purs of the House.,
J. B. FORAKER,
REDFIFLD PROCTOR,
F. M. COCKRELL,
# Managers on the part of the Senate,

The statement is as follows:

The committee of conference on the votes of the two Houses on
the amendment of the to to t.he b‘lll ( 0) roﬂd.mg for the recog-
nition of the military servi the offi cersnn enlisted men of the First
Regiment Ohio Volunteer Light A.rtl.l.lﬁ having met, after full and free
%un!emncar hﬂve agreed to recommend and do recommend to their respective

ouses as follows:

That thao Benate ra:fda from ibs!amsn%rgent ) i 3
[ hj.g Ac m ]8.(!!8 a8 mposed m&lﬂ n /s m L]
lsm,andwma];;proved bxy' the Senate December 9, 1 o s N,
DIN B. CAPRON,

CHAS.
JAMES HAY,
Managers on the part of the House.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

A message, in writing, from the President of the United States
was communicated to the House of Representatives by Mr. BARNES,
one of his secretaries.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. PLATT, one of its clerks, an-
nounced that the Senate had agreed to the report of the commit-
tee of conference on the disagreeing votes of the two Houses on
the amendment of the Senate to the bill (H. R. 619) providing
for the recognition of the military service of the officers and en-
listed men of the First Regiment Ohio Volunteer Light Artlllery

The message also announced that the Senate had passed, with
out amendment, the bill (H. R. 15794) to amend section 20 of an
act entitled ““An act to simplify the laws in relation to the col-
lection of the revenues,’’ approved June 10, 1890.

The also announced that the Senate had passed bill of
the nf:sltlaedm g title; in which the concurrence of the House was

reg_ 8975. An act to refund internal-revenue taxes paid by owners
of private dies.
SENATE BILL REFERRED.

Under clause 2 of Rule XXTV, Senate bill of the following title
was taken from the Speaker’s table and referred to its appropriate
committee as indicated below:

8. 3975. An act torefund internal-revenue taxes paid by owners
of private dies—to the Committee on Claims.
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ENROLLED BILL SIGNED.

Mr. WACHTER, from the Committee on Enrolled Bills,

ported that they had examined and found truly enmlled 'b111 of
tha followin gg title; when the er gigned the sam

H. R. 15794. An act to amend section 20 of an act entltled “An
act to simplify the laws in relation to the collection of the rev-
enues,”’ approved June 10, 1890,

EULOGIES ON THE LATE REPRESENTATIVE CHARLES A, RUSSELL.

Mr. BRANDEGEE. Mr. Speaker, I desire to ask the House to
fix a time for memorial addresses upon the life, services, and
character of the Hon. CHARLES A, RUSSELL, deceased, late a mem-
ber of this body, With this object in view I beg leave to offer
the following resolution.

The Clerk read as follows:

Resolved, That the House meet on Sundl.in?'

at 12 o'clock noon, for eulogies upon the
Hon. CHARLES ADDISON RUSSELL, deceased,

The resolution was agreed to.
cox'rm‘mn-m..nmow CASE OF WAGONER AGAINST BUTLER.

Mr. OLMSTED. cEeaker , by direction of the Committee
on Elections No. 2, to which was referred the petition of Wagoner,
the contestant, in the contested-election case of Wagoner against
Butler, from the Twelfth district of Missouri, I present the fol-
lowing supplemental report, and ask immediate consideration of
the resolution.

The Clerk read as follows:

Further report of Committee on Elections No, 2, to which was referred the
tition of George C. R. Wagoner, contesting the election of James J. But-

f:r from the Twelfth Congressional district of Missouri.
After the preparation and ad m of the original report, but pravions to

resentati)on@; the House, . Butler and one of the minorit
ot he committee chlmmﬁ not to have received their notices in {i.me to up—
pear at the meeting, another mee of the committee was duly callad.. at
which hoth parties were pmer:;.i statam,ants heard, and the report as
th som ht changes in the form of the
rawlutwn. an in said a.mended form i.mm tely presented to the House,
December
The (‘om.mltt.ea now desires to add that at said hearing Mr. Wagoner, the
contestant, declared his ability to take the necessary to make out
his cass within fifteen days. Mr. Butler, being asked what time he wounld re-
uire, declined any estimateand danied the ¥owar of the House to m
o for reply to notice of contest, tgm f briefs, ete.,

as fixed by statute, We have no hesita g that the:re is no statute
which can fetter this House in the exercise or h rivilege and impor-
tant duty devolved upon it by the oonstltutlom tion that **each
Hou.se shall he the jus of the elections, returns, nnd qualifications of its

the 25th day of January, 1908,
character, and services of the
te & member of this House.

first legts!atiw action u the aubject was taken in the Fifth Con-
Them resulted in the act wm wWas ap'pu'ov by the Presldant. January
ﬁ 1768, That bill was use by Mr. Harper, of South Caro-

lina, select committee of ﬂven i.utedfor the purpose. In their re-
oo L6 that the s ons of such a

use he
r?htsof - tharit-wdol\:.ild reeeigui:a or not,
tutional each House woul sa Wer
e e o s a0y M g0
In m Senate, however, an amendment was inserted as the Tesult of which
the act expired at the end of the first session of the Sixth, or next,

Two or three su nent attem were made to enact legislation nupon the
of the House seemed to have considered that such
B e s nstitutional, and t time until 1851

legi.alat{ would be wholly unconstitu
there w:: no method of tailng
gress to which the
ordinary cases defe
contest,

remed this difficulty Mr. William 8 of Punmglvnnin‘nﬁﬂmrds
2 ‘ria B -] gurt of that Btam later of the Supreme Court

and championed to its the

a

until the first session of the Con-
to have been elected, thus in

tarmomt.hsuaymrwenthemmmencemntota

the United Sta act of 1851.
To thea ent that it was wholly unconstitutional bmuseinfrm%mg upon
mpﬂvﬂgoftheﬂomhamademuchwch ly as was em’ in
the made by Mr. commi L] contending
that the as framed, wi not and could not interfere with the constitu-
tional righias of n.ny snhsequent House, bemusa. as snid.. . thare isno pro-
vision res pcrl\&ogof the House to proceed in '
¢ In eThirty in the case of Brooks v. Davis, the House hav-
lngbeanaakedt.oﬂ he provisions of the act of 1851, a minority of
ﬂ;em filad a report in favor of granting the request. Insaid report

uy that the act of 1851 prevents the House of R tatives
Ifiti.sclnimed ol P epresen

{ tion in an; t.her msnner than that
Ec‘?‘,. it would invmgﬁ 1 D into oon.ﬂictp with ﬂPg fifth
section or

first article ot the Gonstitntion o! the United States, which

vides ench House shall be the j of the elections, returns, and quali-
tions of its own members.’ No or House of Representatives can pre-
geribe rules on this subject of bin

Sena direct the 1 mod: m&:"’n;:&iﬂn r‘ﬁﬁ;mnt&?
te interfere to rec ] e o use of resen
tives is not a continuin, dg 5 each body of tatives having a
independent and limite ax:l.sivence. and havi e clear right to daber-

mine, in its own wa n ‘the elections, and q ca n.aof
its own men? X uﬂg authority is glven, and in similar terms, to

House to *determine the rules of img roceedings, punish its members
for disorderly behavior,’ ete.; and no mem will pretend that a general
law, passed in such terms as the act of 1851, would restrain any House from
acting on thess subjects independentl of the law.”

That report was adbyfcm-no rn.nmon them Mr. L. Q. C.
Lamar, of M‘ppf afterwards A tE er President Cleve-
land and by appointed a justice of Snpmme Court of the United
States.

Ses also the decision in United States v. Ballin (141 U. 8,,1), unanimous

gﬁluian of the eourt written Mr. Justice Brewer, Mr. Lamar being at
t time a member of the con

of usetts,

sented the report of the committee, hol that tha act of 1851 had no bind-
ing force u?on the House. The minority report raised the direct issue by
declaring ‘that it is not competent for the committee to recommend any
nction to the House which involves a violation of thn law of 1851, becanse as a
law of Congress it is obligatory alike upon the House, the committee, and
the contestant.” The msolution reported by the majority was adopted by
the House—yeas 80, nays 64.

Other cases npon the subject in addition to Benoit v. Boatner in the Fifty-
fom-th Congress, are: Reeder v. Whitfield, Dailey v. Morton, Coffroth v.

Koo

Tha Kentuckg cages in the Fortieth Congress, Con onal Globe, first
taeﬁsion,&‘m Bishee v. Finley.EEll& 1'2‘ Jones v, Shelly Ella. 681; Rowell's
Digest, v. Dawson, 2 Bart MeGrorty v. ‘Bart., 211;
Thianas. Arnell, 2 Bart., 162; Hunt v. Bhemon, 2 Bart,,530; Sheafe v, Tillman,
2 Bart., %7; Kline z Verree, 1 Bart. ,574; Chapman v. Fer . 1 Bart. 267;
Howard v. Cooper, 1 Bart.,2/5; Vallandingham v. Campbell, 1 Bart.,223; Bell
v. Snyder, Bmith, 247. See also Paine orf Elections, sections 996 and 1003,

1 Vtﬁi'e therefore recommend the adoption of the following preamble and res-
olution:

Whereas James J. Butler having been returned as elected to membership
in this Congress from the Twelfth district of Missouri, his right to such mom-
bership was contested on the ground of gross frauds in his election, and hav-
ing heard said contest this House, on the 28th day of June, 1802, declared said
Butler not to have been elected; and

Whereas an electlo‘n having been held November 4, 1902, to fill the vacancy

said action of this House, the said Butler was again re-

resulting from th
turned as elact,ed from the said district, took the oath of office December 1,
1902, and now occupies a seat in this House, and Ge: C. R. Wagoner hna.
through a member of the House, presented a memorial or petition claiming
that he, and not the said 'Butlar‘ was duly elected, %gm frands in
gtelmﬂdon and showing that he has served upon sai a notice of con-
3 AN
‘Whereas the full time allowed by statute for the taking of taaﬂ.mony. ﬂun%
of b ete., in such cases w extend beyond the term of the presen
House, thus prevsntiug it from judging of the meritsof the said contest, and
the said Wagoner in his petition prays that by appropriate action such time
shall be so shortened as t the c»ontmvetn’y may be determined before the
expiration of the Fifty-seventh | nd
reas Committee on Elections No. 2, t.o which said petition wasreferred,
has redported that it awarded a hearing to both parties and that the said V"&gh
his abili tilt: take the testimony npon his side in fiftee {s,
and the said Butler making no estimate of the time thstwﬂlberequired
him, and denies the power of this House to shorten the time as fixed by the
act of 1851, and other statutes; and
ereas it is the sense of the House that this contest should be heard and
decided at this session: Therefore
Resolved, That in contesteﬂ-elecﬂon case of George C. R. W&goner u.
James J. Butler, from the Twelfth Co nal district of Missouri, th
contestee shall be uired to serve upon contestant his answer to notice oi'
contest on or before mber 20, 1902, and that the time for taking and com-
pleting testimony in such case shall be limited as follows: The contestant
ahall be allowed from December 15, 1902, until and iucludtniril::my 3,1008,
in which to take tast:lmon the contestee be allowed January
Il)tB, until and includmg mu.:? S’I, IDCB for the h%af his testimony,
January 27, until and im:lndlng
Fehnm 1. ma. for the taking of teatdmony in rebuttal. As soon as the tes-
have been received by the Clerk of this House it shall at once
emd to the Committee on Elections No. 2, and the said committee
to the consideration of the case; snd, !mvinghﬂm nﬂorded ho
tiesa.no portunity to be heard as to the merits of the same, shall
to this Honse ita conclusions with respect to such case in time to uﬂ'ord
theHuuseﬂ.n ty to pass upon theanmaduﬂngﬂihe
sion of Com, sofnraaherem otherwise p caseshall
be gov by the of proced in Congressional
election ca.sea,

Mr. RICHARDSON of Tennessee. Is there any change in the
resolution?

Mr. OLMSTED. There is no change in the resolution. It is
a s'ul]f)plemental report; but there is no change in the resolution
itself.

- Mr. RICHARDSON of Tennessee. Has the supplemental re-
port been printed?

Mr. OL . It has not. I will state further that it con-
sists of citations of aunthorities simply for historical reference.

Mr, RICHARDSON of Tennessee, I think there ought to be
some additional ones cited, for they are needed. I should likean

rtunity to see the additional citations, for certainly the gen-
tﬂrx:nn did not cite any which were sufficient in the original re-
rt. I hope the gentleman will not undertake to call up the case
or action now, inasmuch as we have not seen the supplemental
report and have not had our attention called to the anthorities.

Mr. OLMSTED. I call up the resolution as privileged, and ask
for its immediate consideration.

The SPEAKER. The gentleman caIla up the resolution for the
consideration of the House.

Mr. OLMSTED. I would like to ask, Mr. Speaker—

Mr. RICHARDSON of Tennessee, Before the case is entered
upon for consideration, I want to ask the gentleman if he thinks
we q}ught to be called upon to consider the case without any re-

Tt?

POMr OLMSTED. The report has been filed, there is no obliga-
tion upon the committee to file a su]gﬁlemental report, and it sim-
ply files additional authorities for the information of the House
at such time as any member may choose to read it.

The SPEAKER. Does the gentleman from Tennessee raise the
question of consideration?

ure
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Mr. RICHARDSON of Tennessee. Yes, Mr.-Speaker.

The guestion of consideration was taken; and the Speaker an-
nounced that the Chair was unable to decide, and appointed Mr.
OLusTED and Mr. RICHARDSON of Tennessee as tellers.

The question was again taken; and the tellers reported that
there were—ayes 136, noes 114.

So the House decided to consider the resolution.

CONTAGIOUS DISEASES OF ANIMALS.

Mr, WADSWORTH. The gentleman from Pennsylvania con-
sents to yield to me a moment. I desire to report, from the Com-
mittee on Agriculture, a bill (H. R. 15922) to enable the Secretary
of Agricnlture to more completely eradicate contagious diseases
of animals. This is in the nature of an emergency measure. If
will be printed and on file to-morrow morning, and I wish to give
notice that I will ask for its immediate consideration at that time.
I am so directed by the Committee on Agriculture.

The SPEAKER. The gentleman from New York, by direction
from the Committee on Agriculture, reports a special appropria-
tion bill in regard to stamping out diseases of cattle now v?n?llmad-
ing throughout the country, and he gives notice that he call
it up for consideration to-morrow. The bill will be printed with
the report, and will go to the Calendar of the Committee of the
‘Whole on the state of the Union.

Mr. RICHARDSON of Tennessee. I reserveall pointsof order
on the bill.

CONTESTED-ELECTION CASE OF WAGONER AGAINST BUTLER.

Mr. OLMSTED. I wish to ask gentlemen on the other side
whether we can make an arrangement as to the disposition of
time to be consumed in this debate?

Mr. RICHARDSON of Tennessee. Mr. Speaker, I wish to
make a parliamentary inquiry. Theresolution presented here, as
I construe it, is directly in the teeth of more than one statute of
the United States. I wish to raise that question now, if this is
the proper time to do so, and to insist ﬁmt it is not within the
power of the House of Representatives to pass this resolution. I
could not raise this point while the question of consideration was
pending, but I now raise it, and I desire at this time to be heard
on that point. I make the point that the resolution is not privi-
leged because it is directly in the teeth of the statutes; and if it is
privileged it ought not to be passed.

The SPEAKER. Answering the parliamentary inquiry of the

tleman from Tennessee, the Chair calls attention to several

ecisions holding that, the House having voted to consider a

measure, a point of order against it comes too late. The gentle-
man from Pennsylvania is entitled to the floor.

Mr. ROBINSON of Indiana. Mr. Speaker, I desire at thistime
to offer an amendment to this resolution—to insert in line 5 of
the printed Ac%'—

e SPE R. The gentleman from Pennsylvania has the
floor unless he yields. 3

Mr. ROBINSON of Indiana. I was simply stating my
sition. I ask the gentleman to yield for the purpose of allo
an amendment, to insert in line 5 of the printed resolution the
word ‘ twentieth ’ instead of ** fifteenth.”’

The SPEAKER. Does the gentleman from Pennsylvania yield
for that amendment?

Mr. OLMSTED. I prefer that the gentleman should make it a
little later in the discussion.

Mr. ROBINSON of Indiana. Will the gentleman allow it to be
offered now and considered pending? :

Mr. OLMSTED. Yes.

Mr. ROBINSON of Indiana. And if the gentleman will per-

mit—

The SPEAKER. With this nnderstanding the amendment will
be sent up and read, so that the House may comprehend it, and
it will be considered as pending for consideration at the proper

e,

The Clerk read as follows:

On page 1 strike out the word “ fifteenth,” in line 5, and insert the word
;}Evﬁnt.ieth;" 80 as to read: “Notice of contest on or before December 20,

Mr. ROBINSON of Indiana. And with the permission of the
gentleman from Pennsylvania, I desire to offer a substitute
resolution, which I hope he will allow to be read now and con-
gidered as pending. : T

The SPEAKER. Does the gentleman from Pennsylvania yield
for the &‘ of having this proposition read?

Mr. O STED. Yes, sir.

The Clerk read as follows:

Resolved, That after a reasonable time has been FWH by Election Com-
mittee No.2to contestee to file his answer to the notice of contest, that a sub-
committee of five be appointed by the chairman of the Committee on Elec-
tions No. 2 to make a full and thorough investigation of the contested election
case of C. B. Wagoner against James J. Butler, from the Twelfth

ional district of Missouri; to take and report all the evidence in re-
gard to the methods of said election, and as to whether the contestant or the
contestee or either of them was lawfully elected, and report such évidence to

the said Committee on Elections, and said committee will report said evi-
dence and its findings to the House for further action.
S B D v baaiin
and to git men:?‘MDugufythe Housze. pSnid subcommittee may pro-
ceed to Missouri, if deemed n by them, to take any part of sald tes-
timony. Thatall expenses of said committee chall be paid out of the contin-
t d of the House.  That all youchers or expendituresshall be ce ed
T e i s e pemaeey Ml s
chnirm?:n c?r said Bummitteﬂ upon his drafts therefor in sums not exceed-
ing 1,000 at any one time, to be accounted for under the terms of this reso-
lution, under the supervision of the Committ:e on Accounts,

The SPEAKER. Does the gentleman from Pennsylvania yield
for the purpose of allowing this proposition to be pending for con-
sideration?

Mr. OLMSTED.

The SPEAKER. It will be so understood by the Chair.

Mr. OLMSTED. Inow ask the gentleman from Indiana what

ement can be made as to the amount of time to be con-
sumed in the discussion of this matter.

Mr. ROBINSON of Indiana. Mr. Speaker, I think that two
hours on a side wonld not be too much, and I ask the gentleman
from Pennszl'mnia to propose that to the House.

Mr. OLMSTED. I would suggest to the gentleman that, as
we do not propose to and could not, probably, in the discussion of
this resolution, go into the merits of the election contest, it seems
to me that that is too much time,

Mr. ROBINSON of Indiana. Butthe gentleman readily under-
stands that this now is a case where the exigency requires con-
sideration of the election contest in the life of thi ngress—
within three months§—and it is important for Congress to know
some of the matters that are involved in the case. In order to
have that understanding and to properly judge of the merits of
these two propositions, 1 think it is important that the matter
should be thoronghly understood, with a statement of enough of
the facts to enable tge House to judge as to the merits of the re-

ive propositions presented to it; and as this is the first time
that Elections Committee No. 2 has asked the Hounse of Represent-
atives in six years for any time, except to confirm its nnanimous
action, I think the gentleman ought not to object to the two
hours on a side.

Mr. OLMSTED. 1 will ask if the gentleman would then be
willing to that the previous guestion be considered as or-
dered at the expiration of the time agreed 12;211 for debate upon
the resolution, the substitute, and the amendment.

Mr. ROBINSON of Indiana. The tendency, of course, would
be to cut out all other amendments; and while I know of none,
and my colleagues on the committee know of none, yet I think
that rule at this time would be too drastic. I think there will be
no difficulty about it, however.

Mr. O TED. I think if we agree to so long a time, when
I am sure this side of the House does not desire it, and our side
having, of course, the burden, we ought to have a definite under-
standing that the matter close at the expiration of that time.

Mr. ROBINSON of Indiana. I think the gentleman hasa right
to close it at that time. He has a right to move it at the expira-
tion of that time. Personally, I have no objection to it, but the
tendency would be to cut off amendments that may be considered
P by the gentleman himself.

o R. What is the request submitted by the gentle-
man from P lvania?

Mr. OLMS' . I ask unanimous consent that three hours be
allotted to the discussion of this resolution, amendment, and
substitute, now pending, one half to be controlled by myself and
the otheer gentleman from Indiana.

The S R. The gentleman from Pennsylvania asks unani-
mous consent that the debate be limited to three hours, one half
to be controlled by himself and the other by the gentleman from
Indiana. Is there objection? [After a pause.] The Chair hears
none, and it is so ordered. The Chair recognizes the gentleman
from Pe lvania.

Mr. OI%TED. Mr. Speaker, at the regular election at which
members to the Fifty-seventh Congress were elected, James J.
Butler was returned as elected from the Twelfth district of Mis-
souri, composed of the city of St. Louis. He was sworn in as a
member and his seat immediately contested mpon the ground of
gross frauds in the election. That contest was heard by the ap-

priate committee and by this House, which decided on the
%gh day of June, 1902, that he had not been lawfully elected. It
held that nobody had been elected. A special election was held
on the 4th day of November, 1902, to fill the vacancy thus occa-
sioned. As the result of that election Mr. Butler was again re-
turned as having been chosen to fill the vacancy occasioned by
his own unseating in this House. There has been presented
through an honorable member of this body the petition of George
C. R. Wagoner, claiming that he and not the said Butler was duly
elected at said special election, for the remainder of this Fifty-
seventh Congress. Mr. Wagoner accompanies his petition with

Yes, sir.
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a copy of the notice of contest and with sworn statements, which
convince your committee that his contest is made in good faith.
But, acco to the act of 1851 and the amendatory statutes of
18:3 1875. and 1887, the time allowed for the contestee, the sit-
tin mambar to serve his answer is thirty days

he time for the taking of testimony is fort. d.aya upon the one
side, then fo upon the other, and ten days in rebuttal, or

i days in Then, under the law of 1887, sixty days more
are allowed for ﬁling bnefs, so that, in the ordina course,
under these statutes this case could not be presen to this
House for its consideration before the 1st of next July, whereas
by constitutional limitation the term of this House, as well as
the term for which Mr. Wagoner claims to have been elected,
will expire in March. That being the case, the petitioner asks
that by appropriate action the House will so shorten the time as
to permit of the decision of the contest at this session.

our committee had both parties before it. The contestant,

upon whom, of course, rests the burden of proof, averred his

ability to prove his case within fifteen days. e contestee, Mr.
Butler declined to make any estimate of the time required by
him, but denied the power of the committee or of the Hauseto
shorten the time as fixed by statute. In other words,
here claiming to have been elected to fill the vacancym by
our rejection of his former credentials, he points to the statut.e
that prevents our consideration of his case, and, figuratively
speaking, apphea his thumb to his nose. gyrates h:.sﬁngers in our
direction, and asks, ** What are you going to do about it?

Now, the qnestion is whether this House will exercise the high
prerogative and privil %e conferred upon it by the Constitution,
which says that each Honse shall be the judge of the elections,
returns, and qualifications of its own members. Taking the con-
testant at his word, the committee has recommended a resolution
which allows him fifteen days, exclusive of Sundaysand holidays,
tor the taking of tesmmoai We have then allowed the sitting
member twenty days to take testimony in repl&aand the contest-
ant five days in rebuttal, upon the return of that testimony the
committee to proceed immediately to the consideration of the
case and report it to this House in time for its action at this
session.

Now, it is claimed by the gentleman from Tennessee %Mr
R1cHARDSON], and I have no doubt that a great deal of the
den of the argument upon the other side will be, that we propose
to disregard the provmions of the statute of 1851, Wedo. We
claim that right.

The Constitution is over and above and beyond the reach of
any act of Congress. It imposes upon ** each House  a duty to
perform, and our I:Fomtlon is that npon the performance of that
duty no previous House could impose any restriction or condition
whatever which, though concurred in the Senate and ap-

roved by the Premdant,m in any way bin ing upon this present
ouse any further than it chooses to und.

I have taken some pains to examine into the history of such
legislation, and of the action of sunccessive Houses under it, and
have found, as I aufposed that it never was intended, even by
the framers of this legislation, that it could or should have any
binding effect npon any future House, and also that the House
itself has always, upon proper cause shown, claimed and exer-
cised the power of disregarding and setting aside in any particu-
lar case the provisions and requirements of this statute, and of
proceeding otherwise, as the requirements of the case
seemed to demand, fraquently in direct conflict with the pro-
visions of the act of 1851.

The very first legislation upon the subject occurred in the Fifth
Congress. Certain resolutions upon the subject were submitted
and considered in Committee of the Whole. Mr. Sitgreaves, of

nn:glvanis, and Mr. Gordon, of New Hampshire, and others,

that such a resolution would not be binding upon any fu-
ture Honse.l Tl%eth(iommim of t#e ‘Whole tgeﬁn;s to have =
very strongly o t opinion, as it rose without taking action,
and leave was refused to sit again. It having been suggested,
however, in debate that a bill might be pa.saeg to do away with
the inconvenience arising from the fact that there wus no law
obliging witnesses to give their depositions in contested-election
cases, a motion was made and carried for the appointment of a
select committee of five—
to take the subject-matter itself under consideration and report their opinion
generally to the House.

The entire membership of the committee is not given, but its
report was submitted to the House December 15, 1797, by Mr,
Harper, of South Carolina, a verlvmpmmment Lawyer in his day.

That report, which a: ﬁa. ve been nunanimously
was presented by Mr. Harper, of South Carolina, a very eminent
lawyer in his day. The committee mcommended the of
a law making provision for the of testimony, co: peﬂ:ng
the attehdance of witnesses, etc., and in their report said:

As to the objection, that such a law could enact no sanctions by which the
admission of testimony, taken in pursuance of its provisions, could be en-

forced on any future House of Raprmentat.rms,
sider it as of sumclﬁnt weight to prevent the ado;

the utility of which they do not suppose would any considerable degree,
diminished by this objection. bs: y

And I ask the gentleman from Tennessee [Mr. RICHARDSON]
pa.rhcnhrly to attand to this language:

and the only necessary functions of such a law would be to
e mode in'w tmt.lmon should be takm. and to grant l?(:mw-m-v;
or oumpellmgetha at‘boudam of witnesses. Whether testimony thus ob-
admitted in an case, or whether further testi-
mim(ishoum be required, must nd on the decision of that House before
such case should come for ussion; and it wonld be in th wer of
each House, at the commencement of its first session. to ad dechr-

ing that in all cases of tontested elections to come before it
arsuant to such law should be received. This, it is presumable, wcmld he

ono. and would gradually grow into a constant and well-

which in ety con-

known re
all persons might with
ik T GUAIA st i Ta the refram fr

the committee do not con-
on of the measure; even

con
wer of each Honse to

such a resolution and toreject testimony; but it ought not to be presum‘;ﬁ

that when the mode should have been perfected by experience, and becom-

gg generally known, testimony fairly taken in conformity to it would be
On the cun}mr t.hm WOl

be a strong and well-found adé:m-
resump on,

ved; and
aned to f.he nid which the hw would afford in aompeillng
d., would enable concerned in contested elections to come at ﬂrst
pared for trial, while the oonsﬁtutional rights of each House
woni be saved by its power to adopt or re;act the rule for the admission of

the testimon

To adopt t{isnﬂa at the beginning of Congress, before it should be
known to what particular cases it wna to n.p = would. morwver. preclude
those inconveniences which result of general principles
in connection with

mm.

Conformably to Lgase ideas the committee recommend that a law be passed
prescribing the mode in which and the persons before whom testimony in
cases of contested elections for this House s.hnll be taken, and giving power
to mmpel the attendance of witnesses for that purpose.

may be fonnd in American State Papers, miscella-
neous, ume 1, page 159, and the i in relation to the
matter in Annals of Gongress volume 5, part 1, Fifth Congress,
first and second sessions.

On December 18 the House and Committee of the Whole
agreed to the committee’s report without debate, and directed
g]:laciil it grlilng in a bill it]eld awoadance wit?o ilt:i. recgeemmendahmll)s

a bill was presented, and appears ve n passed
the House unanimously and without debate. It was entitled: %

An act to prescribe the mode of taking evidence in cases of contested elec-
tiom of metai::ben of the w of Representatives of t.he United States, and
and was approved by the President January 23, 1798.

The Senate, however, appears to have had some doubts upon
the subject, for the bill was referred to a select committee of
three, which reported an amendment unanimously—

That this act ghall continue and be in force until the end of the first ses-
gion of the Bixth Congress and no longer,

From that time until 1851 there was no law providing for the
taking of testimony, and in contested-election cases nothing counld
be done until the meeting of the Congress, more than a year after
the election. The contestant then presented his memorial to the
House, and a committee was sent from the House to examine wit-
nesses and procure the necessary cvidence. The resnlt was that
such contest could not be decided until a large part of the life of
the Congress had passed away. A person not entitled to his seat
frequently occupied it for many months, while the rightful occu-
pant was as long excluded, and in the end the Government had
fmguently to pay the salaries of both the parties for the same

pery

To remady this evil and to expedite the decision of such cases
by providing a method of taking testimony in advance of the sit-
ting of Congress, the act of 1851 was prepared, introduced, and
championed to its passage by Mr. Willi Strong, of my own
State of Pennsylvania, afterwards a justice of the supreme court
of that State, and later a justice of the Supreme Court of the
United States.

During the consideration of the bill, objection was made to its
constitutionality, i rly by Mr. Jones, of Tennessee, who
denied the authority of the President or Senate to take any
whatever in relation to such contest, the Constitution pn:mdmg,
as he said, ** That each House must be a law to itself with respect
to the electmn and qualification of its members.”” Mr. Jones re-
ferred 1y to the provision requiring the contestant to
serve his notice of contest within thirty days after the lawful de-
termination of the result of the election. Upon this point, Mr,
Strong said:

I heard it suggested the other day when this bill was read that it took
away the ?ower of the House to judge of its own elections. There is no such

it. There is one section of tha bill which provides that every
contestant shall give the notice and may take testimony in the pre-
scribed. There is no provision reetraintnfothe power of the House to pro-
ceed in another manner. (Congressio

His entire remarks show that the intentwn of the framers of
the law were to expedite the taking of testimony and pre:
of cases for the consideration of the Elections Committee and of
thedHonae itself, so that, as he declared, instead of monthsofd;—

unngwmchnpersonwrungfull occupying a seat &
hold it to the exclusion of the rxg’ht.)fru] mgmber, the co!:;gt.ry
meanwhile paying the salaries of both, there could be a decision
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soon after the meeting of Congress, the testimony having been

previously taken.

It is manifest from his s h, taken as a whole, and from the
remarks of others during the passage of the bill, that it was not
the intention or expectation that its provisions wonld be bindi
upon any future House, but that if expressly or impliedly adop
by each succeeding House, the re tions thus provided would
enable the contesting parties to take their testimony in advance
of the meeting of the House in which they claim membership.
¢ Thereis,” said Mr. Strong, ** no provision restraining the power
of the House to proceed in another manner.’’ Inother words, the
notion of the House in 1851 was the same as that which obtained
in 1798, namely, that the regulations provided would not be bind-
ing “}33“ any future House, but would be of great convenience to
each future House that should choose fo” adopt or accept them.
Their thought was that the statute wounld be binding upon all
parties except the House.

In the Senate the act of 1851 does not appear to have been de-
bated at all. Mr. Bradbury, who moved its passage, said:

I ask it as a matier of courtesy of the House. Itaffects them and can not
go into operation without our action npon it.

The bill was thereupon passed by the Senate and afterward
approved by the President.

%he ruling, or at least the action of every House in which the
question has been raised, from 1851 down to the present time, has
been in entire accord with the views expressed. as I have already
shown, by the framers of the act of 1798and by the framers
of the act of 1851. The question was indeed raised a very few
years after the passage of the act of 1851,

In the Thirty-fourth Congress, in 1856, in Archer v. Allen, the
majority of the committee reported that they regarded the act of
1851 * as directory merely and not as absolutely controlling the
action of the House or of the committee,’’ and they itted the
contest to be governed ountside of and in conflict with the provi-
sions of the statute. The minority, however, in their report, held
the act to be peremptory and binding.

The House sustained the majority and unseated the sitting mem-

ber—94 to 90. The case is reported in 1 Bartlett, 169, and in
gave his first notice of

Rowell’s Digest, 762.

On Febrnary 14, 1856, Mr. A. H. Reeder
intention to contest the seat.of Mr. Whitfield, a Delegate from
Kansas, claiming to have been elected October 1, 1855. The act
of 1851 reqnires notice of contest to be served within thirty days
from the election and allows ninety days for the ing of testi-
mony. Although nearly five months after the election Mr. Reeder
had neither served notice of contest, nor taken testimony, nor in
any other respect complied with the terms of the act of 1851,
upon the presentation of his memorial that act was discussed in
the House. It was claimed by some that while it in terms applied
to States only, by implication it extended also to contested elec-
tions in Territories. But it was argned, apparently with prevail-
ing effect, by Mr. Israel Washburne, of Maine, that even if it did
apply to Territorial contests, the act of 1851 could not prevent
the House, under the Constitution, from passing such orders and
resolutions to procure testimony, whether by witnesses or deposi-
tions, as it might think proper. By resolution of the House, a
special committee was appointed consisting of John Sherman of
Ohio, William A. Howard of Michigan, and Mordecai Oliver of
Missonri. The report of that committee was referred by the
House to the Committee on Elections, whose report and the action
of the House thereon unseated Mr. Whitfield by a vote of 110 to 92.
A resolution to admit Mr. Reeder was defeated by a vote of 88 to
113, so the seat became vacant.

In the Thirty-fifth Congress, February 12, 1858, HenryP. Brooks,
of Baltimore, addressed a memorial to , stating that he
had served notice of contest npon Henry Winter Davis, and set-
ting forth reasons why he ought not to be ired to proceed
under the act of 1851, urged the House to decide the contest ** By
evidence summoned to the presence of the House or by full in-
vestigation by a committee with adequate powers.”” His memo-
rial was referred to the Elections Committee, which reported that
the reasons stated in the memorial were not sufficient to induce
the House to go beyond the act of 1851. The minority presented
a report in favor of granting his request. I desire to call the at-
tention of gentlemen npon the other side of the Chamber to that
report. It proceeds thus:

If it is claimed that the actof 1851 prevents the House of Representatives
from pursuing an investigation in any other manner than bed by that
act, itp wonlétﬁhen be wholly inoperative, coming into conflict with the fifth
section of the first article of the Constitution of the United Sta which
gmvjdas *gach House shall be the ju: of the elections, returns, and guali-

cations of its own members.” No House of Representatives can pre-
scribe rules on this subject of bin force n its successor, nor can the
Benate interfere to direct the mode e g; the House o
v

tives is not a continuing body,each of Repr tiv
dent and limited existence,and having the clear right to

pen ine in its
own way upon * the elections, returns. q tions of its ewn members.”
A like an' i to * determine

L AL
?trgty is given, and in similar terms, to each
proceedings,

House
the rules of punish its members for disorderly behavior," ete.;

and no member will
act of 18531, would
ently of the law.

This report was signed by Henry M. Phillips. of Pennsylvania;
Thomas L. Harris, of Illinois; John W. Stevenson.of Kentucky,and
Lucius Q. C. Lamar, of Mississippi. afterwards Attorney-General
under President Cleveland, and by him appointed a justice of the
Supreme Court of the United States, which position he occupied
to the day of his death. He was an active member of that court
on the 20th day of February, 1892, when he concurred in the opin-
ion that day filed by Justice Brewer in United States v. in,
reported in 144 United States Reports, commencing at page 1, in
which, passing upon the rule adopted by this House in 1890 for
the counting of a quornm by the Speaker, that court said:

The Constituntion empowers each House to determine its rules of proceed-
ings. It may not bg its rules ignore constitutional restraints or vio.atse fun-
damentalrights, and thereshould be a reasonable relation between the mode
or method of proceeding established by the rule and the result which is
sought to be attaived. But within these limitations all matters of method
are to the determination of the House, and it is no impeachment of the

say that some other way would be better, more accurate. or even
more just. It isno objection to éra validity of a rule that a différent one has
been prescribed and in force for al th of time. The power to make rulea
is mot one which, once exercised, is exhausted. It is a continuous power, al-
ways subject to be éxercised by the House, and, within the limits suggested,
absolute and beyond the challenge of any other body or tribunal.

In the debate in the House, in Davis v. Brooks, Mr. Boyce, of
South Carolina, who had presented the majority report, said:

m there is no difference of opinion as to the law of the case. By the
u
ualifica

tend that a general law, paseed in snch terms as the
in any House from acting on these subjects independ-

tion the House is made the “ judge of the elections, returns, and
&l tions of its own members.” power, being granted by the Con-
tution, is above all law, and can not be taken away or impai ¥ any
law. * * * There is no doubt, then, as to the power of the House to pro-
ceed, independently of the act of 1851, in this case. If the House thinks
m, it can, through a committee or Byacommxaaicm,mketht testimony
case. The only guestion is as to the expediency of so doing. The
uestion for the House is not as to its power—that is ¢ ded; th
as to the propriety of the exercise of that u’iowar in this particular case.
Iam decidedly of opinion that the House should not interfere in the matter,
but let the parties concerned prosecute the case under the act of 1851,

Mr. Phillips, of Pennsylvania, who had presented the minority
report, said:
Attempts were made to enact similar laws in in 1810, and in 1
on all those occasions the power of Congress to te the mode of ta n%
in inquiries into the validity of elections was denied by a ma:‘orit{ o
ebody. Inlf5lthislaw waspassed. Theminority of thecommittee * ¥
most emphatically deny that there is any power in this law, or that there is
wer in any law the Congress of this nation can to restrict either the
ouse ntatives or the Senate from inquiring into the election, quali-
fications, and returns of its own members. The Constitution preventsit. It
says that ‘“‘each House be the judge of the elections, returns, and qual-
?ﬁﬁ:&a of its t;wtiﬁ membera.” : h Hotése. the mjtli:orttgt claim, has the
udge o e elections, returns, and qualifications of its own mem-
bers, jnsg as each House may, by the grant of power in similar language, de-
termine the rules of its own&roceadjnga', and t an attempt upon the part
of a prior Congress, or an & mgt]upon the part of a.coord?nata branch, to
restrain and restriet this House from looking into the returns and elections
of its own members would be as futile and vain assimilar attempts would be
to regulate the rules of proceedings of this House,

Mr. Wilson, of Indiana, in reply, said:

I think, and a mxﬂor' of the committee agree, that this law of 1851 is not
imperative; that it is not binding, and that is a sufficient nn.s'v:‘:n' to the posi-
tion of the gentleman from Pennsylvania [Mr. Philli in regard to his con-
stitutional objection. 'We do not consider the law aﬁ o1 as imperative, but
we do consider it a good, safe, and o r rule to be adopted the House
and by the committee in all contested-election cases.

Mr. Bowie, of Maryland, said:

But when you come to form it into a law, and the legislative power of the
Government—the Con, nd the Executive come to tell us how we are
to late the rules of onr House, I pass it by as a usurpation, and it falls
ie:.dhw th m yl'eat. The power of that law of 1851 is nothing—nothing as

Mr. Washburn, of Maine, said:

1 think that the law of 1551, though I hold it to be merely directory, pro-
vides for taking testimony under it.

The House appears to have been nearly, if not quite, unani-
mously of the opinion that it was in no wise bound by the act of
1851, but it adopted the committee’s resolution to the effect, in
that particular case, there still being time for the taking of testi-
mony under the act of 1851 it was inexpedient to adopt the other
method desired by the contestant.

I have quite a long list of cases in which the House has disre-
garded theact of 1851. It would be a waste of time to discuss them
all at length, but as matter of historical interest I shall, with the
consent of the House, include some reference to them as part of
my remarks. I wish now to invite attention to a very important
ruimﬁ' upon this precise point.

irty-sixth Congress. in 1860, the question whether the
act of 1851 any binding force npon a sn ment House was
fairly and squarely presented for consideration in a case which
has since been considered the ruling case upon the subject.

The seat of Daniel E. Sickles, of New York, was contested by
Amor J. Williamson. He did not proceed under the act of 1851;
he filed no notice of contest, as unired by that act, and took
no testimony. More than a year after the election he presented
a petition to the House asking for a committee to take testimony.

and
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The matter was referred to the Elections Committee.. Mr. Dawes

of Massachusetts presented its report, in which the majority said:

The committee do not consider the law of 1851 as absolute binding force

n this House, for by the Constitution each House shall be the judge of the

elections, returns, and q cations of its own members, and no previous

House and Senate can jnml for them. The committee, however, consider
that act as a wholesome not to be departed from except for cause.

The report was signed by five members. It recommended the
adoption of a resolution providing that Williamson serve upon
Sickles within ten days a particular statement of the grounds of
his contest; that Sickles be required to serve his answer in twenty
days, and that sixty days be allowed for the taking of testimony
after the service of answer, the testimony to be taken before some
justice of the supreme court of the State of New York, residing
in the city of New York. This method was wholly at variance
with the act of 1851.

Mr. John A. Gilmer presented the report of the minority, op-
posing the resolution and declaring squarely—

That it is not competent for the committee to recommend any action to
the House which involves a violation of the law of 1851, because as a law of
Congress it is ohlig'ator{alﬂm upon the House, the committee, and the con-
testant; that the act re ﬁng exclusively to the initiation of the proceedin
the taking of testimony, an
the House, does not infringe umtha constitutional prerogative of the
House to judge of the election, re , and qualifications of its members.

The resolution reported by the majority was adopted by the
House—yeas 80, nays 64, This case is reported in 1 Bartlett,

ge 388,

In the Thirty-seventh Con , July 8, 1861, the House, with-
out debate or division, pasaeﬁelfg following resolution:

Resolved, That the Npers in the case of the contested seat of the Delegate
from the Territory of Nebraska be referred to the Committee on Elections,
and that they be authorized to investigate and report on the same without
regard to notice,

In the Thirty-ninth Congress, December 5, 1865, the goyernor
of Pennsylvania having failed to certify which party had been
elected, the House passed the following resolution:

Resolved, That the certificates and all other papers relating to the election
in the Sixteenth Con onal district of Pennsylvania be referred to the
Committee of Elections, when appointed, with instructions to report, at as
early a day as practicable, which of the rival claimants to the vacant seat
from that district has the prima facie right thereto, reserving to the other

rty the privilege of contesting the case upon the merits without prejudice

om the lapse of time or want of notice.

The ma.joriti of the committee reported Jan 26, 1866, that
Coftroth had the prima facie right to the seat, and recommended
the adoption of the following resolution:

Resolved, That William H. Koontz, desiring to contest the right of Hon.
Alexander H. Coffroth to a seat in thisBansnnsaReprmntat?gs from the
Sixteenth district of the State of Pennsylvania, be, and he is, required to
serve upon the said Coffroth, within fifteen dng: after the passage of this
resolution, a icular statement of the grounds of said contest, and that
the said be, and he is hereby, required to serve n_the said
Koontz his answer thereto within fifteen days thereafter, and t both par-
ties be allowed sixty days next after the service of said answer to take testi-
mony in support of their several tions and tice of intention
to examine witnesses to be given to the te atlea.stﬁveg;&a
before their examination, but neither to give notice of taking -
mony within less than five days between the close of taking it at one
place and its commencement at another, but in all other respects in the
manner prescribed in the act of February 19, 1851.

The report of the majority was sustained, Coffroth was seated,
and Koontz became the contestant. As the result of the contest,
Coffroth was unseated and his seat given to Koontz.

It will be observed that both the majority and minority of the
committee, and the entire House, a%%?ar without dissent to have
considered the act of 1851 as of no binding force, the entire con-
test having been carried on outside of, and in conflict with, its

visions.

In the Fortieth Congress, July 9, 1867, Mr. Dawes, from the
Committee on Elections, presented the following resolution, which
was agreed to by the House:

Resolved, That in each of the cases of contested election from Kentucy the

thmti fior Ak the u;t.grﬁ?ony iatléere‘by uxwlgerad e;ocethg Etnsay of Dacem[;i:r
n IminB E!isﬂn& 1 such testim
?::ybatakenmmsmurypnbue. ¥ ¥

Mr. Randall of Pennsylvania participated in the debate. No
one raised any question as to the competency of the last two lines,
which were in ?hrect conflict with the act of 1851. (See Congres-
sional Globe, Fortieth Congress, first session, p. 546.)

In the case of Bisbee v. Finley, as reported in 2 Ellsworth,
page 172, it was held that—

The provisions of the statute in reference to the taking of testimony in
these cases are directory, constituting only convenient rules of practice; and
the House is at liberty, in its discretion, to determine that the ends of justice
require a different course.

In that case the minority report was preaentedlll)g Mr. F. E, Beltz-
hoover, of Pennsylvania, a prominent lawyer and Democrat, now
living in my own district. In that report this langnage is used:

The House is the exclusive judge of the gualifications, elections, and re-

L2

furns of its own members. exercise of prerogative it is not bound

the technical rules of judicial procedure, nor even by its own ents.
esamaﬁbgmm, and in so far as they embody the wisdom of expe-

rience, mind and contribute to right conclusions. In the exer-

the preparation of the case for the decisionsgf

‘The minority, however, admitted that

cise of this attribute of sovereignty the House is charged in the ultimate with
the maintenance of the r.iﬁ:st paramountand preservative of all other rights—
the elective franchise. erefore the House is absolutely untrammeled and
answerable only to the sovereignty where this power emanates. Tle electors
ecan and should accept no apology for any avuﬂ:on orabuse; every case should
be decided upon its own merits, and e should accept no other conclu-
sion than the vindication in fact of the right of representation.

In the Forty-seventh Congress a case arose analogous to the
one in hand. A special election had been held in the Fourth
Congressional district of Alabama November 7, 1882, to fill a va-
cancy cansed by the unseating of Charles M. Shelley. The time
for taking testimony, under the act of 1851, wonld extend beyond
March 4, when Congress would expire by constitutional limita-
tion. The contestant asked that some other mode of procedure
be prescribed. January 22, 1883, Mr. Raney, from the Commit-
tee on Elections, reported in favor of appointing a special com-
mittee to take testimony, with power to send for persons and
papers. Mr. Beltzhoover, from the same committee, in behalf of
the minority, filed a repurt holding that no good cause had been
shown and alleging negligence on the of the contestant.
I e act of 1851 was not
binding, and in its report said:

It is true that it has been held that the acts of Congress reg'nlntingc con-
tests are only directory and not imperative, and may therefore be di

rded by the House if it sees proper to do so; but all the best interests of
ﬁ‘n trial and just judicial determination are largely subserved by adhering
to the regular prescribed methods. MeCrary says: '*They (the statutes
Te ting the mode of contesting elections) constitute wholesome rules not
to be departed from without cause ™ (sec. 349). is waa sattled by the House
in the case of Williamson v. Sickles (1 Bartlett, 288). The contestant, throuch
his memorial, asks Congress to take a short cut outside of the law for the
disposition of the case by the appointment of a special committee, with sum-
mary powers and authority to act accor to its own discretion. There
are strong reasons m this extraordinary ef should be refused and the

r ca be ered to.
t. The contestant complains that the time is insufficient to finish his

condneting his
than he did and

case. He ht have about t.hirtt{md.nys BOODEr
thereby saved a large on of the brief e which of necessity remained
to him to test his righg and which he now complains is too short.

The case is reported in 2 Ellsworth, page 681, and in Rowell’s

igest, page 394,

Paine on Elections, section 996, referring to the act of 1851,
the learned author says:

Itisﬁroﬂdedb!]aw that a party pro to contest the right to a seat
in the House of Representatives othEle nited States shall, wgth.in thirty
days after the determination of the result, serve upon the in whose
favor the result shall have been determined & notice )
of the contest; but, while the failure to serve such notice will exclude the
party from the privileges of a technical contest, it will not affect the power

of the House, in its own discretion, to investigate the case and to award the
seat to the party lawfully entitled thereto.

And, again, in section 1003, he says, concerning the same statute:
The statutory provision preseribing the time within which the notice of
contest is to be served is no! obu.g-ntn_gj:pon the House of Begrmenhtim.
A mere failure to serve this notice wi the period limited by the statute
will not always result in the dismissal of the contest without a trial of the
erits, The Federal Constitution does not t the House to

rounds

gs;e‘:ntegdmby this statute. Since the enactment of the statute of 1851 no
contest has been dismissed without a trial on the merits n the sole und
%g&h&fgouw was not served within the period of tmydaﬂ ted in
The following cases also have more or less bearing u; this
uestion: Fuller v. Dawson, 2 id., 126; McGro: . i T, 3
., 211; Thomas v. Arnell, id., 162; Hunt v. Sheldon, id., 530;
Sheafe v. Tillman, id., 907; Kline ». Verree, 1 Bart., 574; Chap-
man »v. Ferguson, id., 267; Howard ». Cooper, id., 275; Vallandig-
ham ». Campbell, id., 228; Bell v. Snyder, Smith, 247,
: d there is the very recent case of Benoil v. Boatner, in the
Fifty-fourth Congress. There was no discussion of the question,
but the action of the House was in conflict with the law of 1851
and the law of 1887,

I do not desire to consume time unnecessarily, and shall dwell
no longer upon that aspect of the case. Here we are confronted
hg the proposition that if we adhere to these provisions of the act
of 1851 we can not hear and determine this case at this session.
The gentleman we have once rejected as not legally elected comes
up here from the same district. Practically the same allegations
are made as those which were proved in the first contest. The
contestant shows evidence of some faith and claims to be able in
fifteen days to prove his case. The only question is, Shall we
hear him or s we not? Shall we exercise the powers which
the Constitution devolves u})on us and obey the command which
it places npon us to judge of the elections, qualifications, and re-
turns of members of this House, or ghall we sit here supinely and
let this matter go?

If it is proper at this time to refer to the substitute resolution
offered by the gentleman from Indiana [Mr. RoBiNsox], the ob-
jection to it is that it provides a plan which would consume even
more time than to proceed under the act of 1851. It authorizesa
committee of this House to go to Missouri and take testimony.
The statute now provides that testimony may be taken in two or
more places at the same time, taimg of testimony can go
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on at a dozen different places simultaneously. If this House a
points a committee, it can sit only in one p at one time. It
wonld take ten times as long to take the testimony in that way
as it would to take it in the usual way, and of course it counld not
come before the House in time for consideration at this session.
Let us so proceed that the festimony may be concluded, the case
heard. and justice done before the Fifty-seventh Congress passes
into history. [Applause.]

Mr. ROBINSON of Indiana. Mr. Speaker, this contest is pre-
cipitated on the contestee, on the Committee of Elections No. 2,
and on the House by the circnmstances of the case, and in them
only can a justification be found for these nnusual proceedi:;ga.

It does not come to us in the usual and orderly way provid
law for the determination of election contests.

We do not deny the power of this House to make all needful
rules and regulations to secure purity and re ity in the elec-
tion of its members. This is fundamental and exists by virtue of
the constitutional provision ** each House shall be the judge of
the election returns and qualifications of its own members.”

This plenary right is not abridged by a former legislative
enactment.

The House has the power in the modes outlined in the resolu-
tion presented and the substitute offered thereto to take such
action as in its judgment will secure a determination of this
contest, if possible, in the limited time allotted, measured by the
life of this Congress. -

Three questions appeal to our judgments at the very threshhold
of this ingniry, when we come to fix what time would give a fair
and judicial determination of this case within which it must be
circumscribed to be decided at all.

Missouri, a sovereign State, has her laws fo secure the fair
election of her Representatives, and, the ption attending
the last election under the State laws, we have the contestee, her
Representative, holding a certificate of her governor and a sittin
member. The rights of individual citizens must be subordina
to the rights and interests of the State so far as to exclude this
House and the Federal authority from deciding against the State
till a case fully considered is made out against the regularity of
the election. ,

The House is interested deeply for the security of its member-
ship and the integrity of its pr i to see that the fullest
opportunity is given, the best efforts made, and the fullest time
accorded to investigate, hear, and determine questions involving
the rights of the State and the rights of the House.

The wisdom of Congress that has stood the test of half a cen-
tury has given us the mode of procedure that governs in election
cases

The contestant has rights and interests in the contest as has
the contestee, but these must be submerged to the other two
great interests of the State and of the House,

‘Whoever holds a seat represents his State as he understands
her interests to the best of his ability, and no State should have
her accredited representative disturbed except upon the safest and
surest grounds.

Nor should politics cloud our judgments on this ition.

_ There isno politicsin it. You can not get a proposition involv-
ing politics from Elections Committee No. 2, and I point with
pride to its spotless record of six years in three Congresses, where
this Elections Committee has never divided, butwere always unani-
mous, and only occupied the attention of the House when it
wanted the House to confirm, as it wisely and generously did, its
conclusions, seating Democrats and Republicans alike. So there
is no politics in the case in the committee. If politics entered
into it, it would be Missouri politics, on the side of allowing the
contest to go on. We know the results in districts of unseati
sitting members. We find it here. Before I get through I
show you the condition that prevailed in the State of Missouri
where a factional fight produced the result—the election of Mr.
Butler by an overwhelming majority of 6,000.

The law governing election contests, so far as it concerns us,
and which have been considered safe and wholesome procedure
till now, was passed in 1851, and provides:

*  Whenever any person intends to contest an election of any member of the
House of Representatives of the United States, he shall, wi days
after the result of such election shall have been de by the officer or
board of canvassers anthorized by law to determine the same, give notice in
writing, to the member whose seat he desi to contest, of his intention to
contest the same, and, in such notice, shall spec ularly the grounds
upon which he relies in the contest. (R. B., sec. 105,

Any member upon whom the notice mentioned in the preceding section
L M e S
g?gcally ar?} other grgundx ugongwhich he rests the validity of his o o
and shall serve a copy of his answer upon the contestant. . B., sac. 106.)

In all contested efection cases the time allowed for taking testimony shall

nine da{:l and the testimony shall be taken in the following order: The

contestant shall take testimony during the y days, the returned
member during the succeeding forty days, and the contestant may take tes-

:iwm%aggnrebn tal only during thoramaf;"ﬁg ten days of said period. (R.S.,

the act of March 2, 1875, it is provided that section 107, Revised Statutes,
shall be construed as requiring]mtastimnny in cases of contested election to
be taken within ninety days the day on which the answer of the re-
turned member is served upon the contestant. The law further provides
that as soon as the testimony in any case js printed the Clerk shall forward
by if desired, two copies thereof to the contestant and the same num-
ber to the contestee; and shall notify the contestant to file with the Clerk,
within thirty days, a brief of the facts and the anthorities relied on to estab-
lish his ease. The Clerk shall forward by mail two copies of the contestant's
brief to the contestee with like notice,

These laws stand as a bulwark to State rights to the integrity
of the State laws. You seek to change their entire scope and
sphere and cramp within a narrow compass the consideration of
an election case because some contestant is interested. How is
this contest presented to the House? By a petition of a citizen
of the State of Missouri, the contestant himself the only signer.
The contestant is not a resident of the district for which he seeks
to carry on this contest; but by a petition he presents to this
House the points stated by the gentleman from Pennsylvania ng.
OrmsTED], and asks us to fly in the face of long-established law,
to determine in this unusual way a contest that can not be care-
fully prepared and determined in the time that the committee
pro s to fix.

e last Butler contest, involving these same propositions, was
heard on only one side, and there are 2,200 pages of testimony,
and every question there involved isinvolved in the petition here
presented. Was there lusage in thatcase? Wasthe evidence

not e? I cite the langnage of the report of the distin-
gujm;‘:l‘:tleman from Ohio [Mr. TAYLER] in that case, where
@ says:

A vast amount of testimony was taken, a surprisingly large portion of
which was relevant to the imau% i

Yet, in the space of twenty days, where before the contestant
alone had fifty days, this case must be cramped, and members
must judicially determine this contest on that kind of an insuffi-
ciently prepared case.

‘What else dowe find? About a thousand witnesses were exam-
ined on only one side. Look at their names [exhibiting ]%m. es
containing names of witnesses], a thousand witnesses. Mr. Butler
took no evidence, but the 2,2 ges of the record was the evi-
dence of contestant only. Yet the House is asked to break down
the law in order to give a hearing to this contest in this brief
time in order to give a hearing to a contest of which the Elections
Committee at the last session said:

It appears that about 5,000 votes were cast for the contestee, about 2,000
for the contestant, under names and addresses which careful uld
not discover as representing actual residents. 'We can not apply one rule of
inference to one side and refuse to apply it to the other; nor can we, when
50 many votes apparently tainted wi ud are involved, determine that
he who{ma least naﬂtegby them shall be declared elected.

That is the langunage of the committee in the contest involving
the same questions that are in this. Then again they say:

In so far as the force of this particular item of testimony is alome con-
sidered, unaffected by the other evidence in the case, it would ap that
the iniquity of the Republican managers differed from that of the Demo-
cratic managers only in degree.

This is the case presented to us. This is the kind of case in
which it is pro that we in an irre, manner shall unduly
limit the time. If you open up the field on such considerations
as are urged here and say that such a case is exceptional, how
long a time would you give to the Delegate from Hawaii, who re-
%Iuires thirty days to go to his home and thirty days to return?

ow much time will you give to a Californian whose seat is ques-
tioned by the petition of a single citizen of his State? How long
a time will you give him to take his evidence and prepare his
case, when it takes him six or seven days to get to his home?

‘Will you adopt one rule for Maryland and Virginia, another
for California, another for Missonri, another for the Hawaiian
Islands? When we leave the strong, safe guide that the law es-
tablishes, we know not where we shall drift. Unless we take as
our rule a full and fair time to prepare and hear the case we will
have a shifting policy. It will be a rule of expediency and not a
rule of fixed law to govern ns. Under such a system, or rather
no , no member would feel safe during his term, and until
time had sealed it there would be no security. I ask you to take
this case to yourselves. The seat of any member may be ques-
tioned in like manner by a petition showing whatis styled a prima
facie case for the purpose of having a contest inaugurated. In
my experience under the drastic provisions of the law abuseshave
arisen, but what will it be with the majority resolution as a prece-
dent? Under the established law a contestant with but a thou-
sand votes in a Philadelphia district, assuming probably that he
had a prima facie case, pursued his contest Amf got his §2,000.
Another from Louisiana, with a few hundred votes, tried to do
s0, and the next Congress is to be treated to the spectacle of a
gonteetant from South Carolina with less than 200 votes trying to

0 S0.

‘We are not without evidence as to the great importance of this

contest and its great field of inguiry, with the vast number of
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witnesses—a question in which not only the State is interested,

bat the House and the contestant and contestee, but in which

there are other interests. Why should we undertake to deter-

mine a case of this kind in an injudicial way withont the safe-

%umﬂs ordinarily observed in order to insure fair consideration?
ell me why?

Mr. Butler was elected on the face of the returnsin November,
1900. He acted as a member from March, 1901, and took his seat
in December, 1901. He sat in this body for a year and three
months—until June 27, 1902—to enable Elections Committee No.
1 to pass npon this great question.

Mr. MANN. Will the gentleman

Mr. ROBINSON of Indiana. If the gentleman will be quick
about it.

Mr. MANN. Why does the gentleman dwell upon the time
spent by the Elections Committee No. 1 on this case, when he
knows that the committee did not take up the question in this
body until December?

M{'. ROBINSON of Indiana. But Mr. Butler was a member,
and the election contest was filed.

Mr. MANN. Baut it was not pending before the committee.

Mr. ROBINSON of Indiana. It was pending seven months be-
fore the committee. I am making no criticism or aspersions,
and I do not see why the gentleman should take up my time in
this way, because I have perfect faith in him and the other mem-
bers of his committee, as I have in all other members of the
House. Iam ready to concede that the Elections Committee No.
1, in accordance with its numerical style, *‘No. 1,” is the best
election committee in the House, composed of the best members,
a committes that always performs its duty, working hard, and
doing justice as it sees it.

But it took this committee seven long months with all its ap-
plication to consider this case, and when they got through con-
sidering it, instead of seating the contestant, whose interests seem
to be the special object of our solicitude and care, they refused
to seat the contestant because there was a doubt on his side of
the case as well as on the other. So I compliment the committee,

Mr. Speaker, Inever have and I never shall in this House stand
for irregularity and for fraud. I shall always stand for a fair
determination of a case. We have not heretofore been sur-

rised, nor will we hereafter be surprised, if irregularities and
gauas do sometimes crop ont in large cities the size of Philadel-
phia and St. Lounis. It is incident to congested populations and
the spirit in waging contests. It should be corrected, butI hope
Congress never will go to the extent of denying fair and full con-
sideration, for a judgment without a fair hearing neveracted as a
repressor. In the orderly procedure of the House in the care
that it has for the sitting member's rights, as well as those of the
contestant, I hope we will not carry to a hurried hearing and
consideration the great questions here involved.

‘What are some of the questions involved in this case? Affi-
davits are presented with the petition to make a prima facie case.
I will not be able to take them up in regular order or b2 able to
refute them, except by evidence gathered from St. Louis in the
greatest haste to meet the hurry imposed nupon us, but I will tell
the members of this House that the Twelfth Congressional dis-
trict of Missouri, old and new, always was a Democratic district
by from 2,500 to 3,000 majority until the questions of 1866 and
1398 changed it over, and in this last election, after the splendid
Elections Committee No. 1 waiting seven months to consider this
same case, which is on all fours with the one under consideration,
giving their judgment sending both parties back to the people,
the district voted, and when election returns came in it was
found that the supreme j ran two or three thounsand votes
ahead of Mr. Butler, although Mr. Butler's majority is over 6,000.

Yet the regularity of Mr. Batler's vote is questioned, where it
was less than the votes of other candidates. In apoltﬁg to the
House I will say that I can not present in regular order these
various matters; they are presented now noton the merits, but to
show the issues and to show the needs of evidence and time to
meet them. I can show to the House some of the reasons why
this contest can not best be determined in the timeallotted by the
manner by the majority of the committee, and that the
substitute resolution should be adopted. To the membersof this
House I exhibit some evidence why James J. Butler, after having
been unseated last session, could go back to his people and return
from that reliably Democratic district with a majority.

In evidence of that I have copies of somethingl ike a dozen cer-
tificates, Republican, of nomination that were filed there. These
cases must be inguired into in this contest. The Republican
State committee ousted from office 20 out of 28 members of the

ublican city central committee in St. Louis. Dissension
and factional fights bristled all over the politics of St. Louis.
The first petition that I present is a petition by Mr. Wagoner,
contestant for the short term. That is one. Another petition is
by Loffhagen for the long term, and another petition by Reynolds

don an interruption?

for the long term, and another petition by Reynolds for the short

term. ;

Mr. COWHERD. Will the gentleman pardon me? He means
that these are petitions in order to get their names on the ballots,

Mr. ROBINSON of Indiana. Petitions for nominations as Re-
publican nominees. Here is a petition by the central committee
to have Reynolds nominated for the short term—all matters of
public record that we must go into. That is affirmative matter
which Mr. Butler must file in his answer and about which he
must take evidence, which in its character would be new to that
taken in the old contest. Then the central committee filed an-
other petition for nomination by Reynolds for the long term, all
in the Twelfth district.

A regular convention was called, and that convention nomi-
nated Reynolds for the long term. Then another convention was
called which nominated Reyunolds for the short term. Remem-
ber, there had been a redistricting, and the districts were not the
same. Neither Reynolds nor Wagoner are residents of either one
of these districts; and while that is not material in their right to
run, it may have some effect when it comes to the question of
voters voting their choice. Then a regular minority convention
nominated Wagoner for the short term and Loffhagen for the
long term. then withdrew for the long term, and

olds withdrew for the short term.
ere again we have the record evidence under the law of Mis-
souri that two rate committees were claiming to act as the
Republican committes. Then here is a central committee nomi-
nation of Wagoner for theshort term. Underthose circumstances
surely no one will claim that in a distriet which has been reliably
Democratic for a long time, a Democrat would not have been
elected. But we must prove it in this case, and it takes time to
do these things. Mr. Speaker, I will ask to haveread a per
article from the St. Louis Republic, a Democratic paper, alwa;
against Butler, which shows something of the situation which
contestee needs time to place in evidence.

The Clerk read as follows:

CLEAN HANDS NEEDED.

‘With all their fury of rhetoric about election laws the ublicans have
failed to direct attention to the most t violation of ex g statutes
that has occurred in recent years. Until Republican organs and politicians
show that they have sincerity they are entitied to small consideration.

By the election laws of this State the blican organization in St. Louis
had absolute control of the fall 3 city committee appointed the
jucll_‘gea and clerks without interference from any source.

rty responsibility could go no further. Yet what was the
sult* The returns from the Third Ward were at the board of e

ners an hour after the ﬁmnforcloamg the polls. The vote was %32 to

2 in favor of the oqmnixation‘s candidate for city committeeman, showing
that the officials in this ward hold the record for rapid counting.

In the second justice district Charles Boettger was counted out by a vote

e instituted contest p gs, and after a ng in
ge Spencer’s division of the circuit court a recount was ordered. It was
bout 800 more votes had been counted in two wards, the Seventh
th, than had been cast, and that Boettger was entitled to the nomi-
nation by a majority of over a hundred.

These are only two of the worst cases of frand which were practiced in the
Republican primary. Only those who are familiar with the practices in that
farcical can realize the extent of the underhand work which was
done in electing a ticket favorable to the new city committee,

n view of tfow frauds what right has the Globe-Democrat to declare that
“0Omne of the first ublican reforms will be an honest vote for every citizen,
without mngyuff mﬂn party and without asking him to consider honest elec-
tions a Vi

Until the Republiean politicians can show clean hands there will be no
geub]ic res for those who prate of the robbery of the ballot. There may

faunits in the present election law, but the people of this State and the
members of the general assembly will not allow the men who displayed such
crookedness in the primary and who are now preaching reform with such
diligence to be labeled as patriots contending against a thieving majority.

IN THE THREE CITIES.

Bane Republicans in Missouri who hoped that the school fund settlement
at the polls would relieve them of the incubus of lobster leadership are in a
w“f to be disappointed. They are being forced into another two years of
ridienlous party contortions before the State's voters. The election law issue
is developing & lobster policy of making amendment of the law impossible
and godnf into politics on vﬂﬂlnous tion of facts.

The (Globe has constructed an elaborate table to show that the Republican
vote fell n.wn; more noticeably in the three cities—St. Louis, Kansas City,
and St. Joseph—than in the counties, andall on account of a statute.

Anybody wouid admit the fact, and anybody who reads about politics,
%?n n the Globe, would have no trouble in assigning the caunse where it

In gt. Louis the rottenness of a Republican machine had caused the elec-
tion of Democrats. Mayor Wells and Circuit Attorney Folk had splendidl
justified the public verdict. Thousands of Republican voters in St. Lo
voted the Demoecratic ticket this year in order to encourage good officiais.

But that is not all. Tne Re ;Jlimn organization was more thoroughly
disorganized than it has been since the war. The Glob? had participated in
a fight which defeated the old city committee. The old crowd controlled
most of the established machinery. Impotence in ing out the vota suc-
ceaded. This was evident in the absolute absence of effort to mgl]:ter party
voters. A great part of the old erowd joined hands with the Butler element
and followed Jim Butler's orders. Democrats can not well boast of that
coalition, but, at least, neither the election law nora State board eould be
heldktao account for the ind fference and treachery of Republican machine
Workers,

In Kansas City a somewhat similar condition operated. Kerens had heen
rebuked. His ambition to secure the mi nomination for United States
Senator had been stricken by the Jackson Ooantr instruction for Warner.
The Kerens crowd, headed by Dickey, were “sore’ and not inclined to glorify

1 re-
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their rival spoils hunters. There was no semblance of a.vi%g;ma mnbﬂ-
can campaign in Kansas City, while the Democrats were be! united and
more essive in campaign work than they had been for years.

St. Joseph pres:nted a case not angcdjﬂemt, though the sides were

reversed. The Kerens fusion with the Public Ownership was carried
out there. though it fell to pieces in the other two eities. The public Owner-
shi&vata did not materialize—the voters refusing to be delivered like cattle
to Kerens—and the majority of 8t. Ji h men, or Bilk Stockings,
either quietly voted the Democratic ticket or did not vote at all.
The (3lobe and Republicans who read the Globe are familiar with these
facts, for the Globe was in the fights and told about them. The fight for
Akins being one of the few worthy acts of the Globe, it should not now
pretend that there waa no tS:het.

The Republican party in three cit'es can fully understand the drop in
its vote without charging results to an election law.

Mr. ROBINSON of Indiana. Now, Mr. Speaker, this shows
that there is no politics in it, surely, but that we ask only a fair
consideration of this case.

Mr. OLMSTED. Will the gentleman yield for a question?

Mr. ROBINSON of Indiana. Surely.

Mr. OLMSTED. While he seems to be going somewhat into
the merits of the contest rather than the merits of this resolution,
and has read from the leading Democratic paper, I will ask the
gentleman if it is not a fact that that Democratic paper holds and
maintains and has published numerous articles to show that the

sitting member here [Mr. Butler] was not honestly elected.
Mr. ROBINSON of Indiana. e gentleman states it correctly,
but this is not a statement to go into the merits of the controversy.

It is suggested to me by Mr. Butler that the paper has not
that statement of this contest, I would say in reply to the gentle-
man from Pennsylvania.

Mr. FEELY. If the Enﬂemmﬂ yield, I think I can answer
the inquiry of the gentleman from Pennsylvania. Like several
other members of the House, I have been memoralized during the
last two weeks by the paper to which he refers, and articles have
been cut from the paper, marked with a blue cil, and sent to
me for consideration; and in none of the articles that I have re-
ceived was there the information that Mr. Butler had not been
honestly and fairly elected a member of Congress from Missouri.
But I was memorialized as a Democratic member of the House,
and requested to use certain criticisms and insinuations against
the character of Mr. Butler as a motive in deciding my vote in
this contest. I would say, in answer to the gentleman, that in
none of these memorials or clippings was the statement vouch-
safed that Mr. Butler had not been honestly and fairly elected on
the returns.

Mr. JOY. What paper is that?

Mr. FEELY. The St. Louis Republic.

Mr. ROBINSON of Indiana. Now, Mr. Speaker, I wish to cor-
rect my former answer. The fact is that in no instance that I
know of has this paper said that Butler was not elected this time.
These matters are simply shown to give the members of the House
a fair view of the conditions that prevail, that must be ascertained
by the evidence to warrant fair consideration.

The municipal ownership party in the large cities of Missouri
desired a fusion with the Republican . This was largel
favored by the rank and file and olzgoeeme others. Itcanseg
a split inthe Republican party in the large cities. It affected not
only this district and caused it to have a large Democratic ten-
dency, but it affected the districts of distinguished tlemen
from St. Lounis who are now sitting upon the floor of the House,
and throughout the cities of Missouri it had the same effect.

It is said by some, and not without show of reason, that the

of this contest is to secure an inspection of the ballots in
the contest that can mot be secured in a contest of a State or
county officer; and on that i tion, by the law, where the
voter is numbered on the polling k and the ballot is numbered
to correspond, under this kind of an investigation it can be known
who are traitors to the Republican party as it was known and
ublished once before. Now, on page 41 of the report of the
lection Committee in the last contest, we find this statement:

_ 3. Discrepancy bet testis ,q,; itnesses and their ballots when exam-
ined.—Of the witnesses examined, 479 were asked how they voted on candi-
dates for Congress. Of these, 120 testified that they had voted for Butler, 268
that they had voted for Horton, and most of the remaining refused tosay for
ww&:&%m‘ to learn from the ballots how these gpmred
to have voted. It was disclosed that 113 were counted for gntlar. by the 268
who testified as voting for Horton the ballots show anly 5 to be for Horton,
The remainder were missing, or rejected, or had both names, or were marked

for the third party candidate. On 4 of them Horton's name was scratched
and no one was voted for for Congress.

‘What a splendid wedge to put in among these discordant, dis-
senting elements in St. Louis.

But these facts must be elaborated in evidence, and it took
2,200 pages of evidence to do it in the former case on the part of
contestant alone. In addition to that we have the question of
nomination in this contest. Unwisely, I think, there was no evi-
dence taken by Mr. Butler before.

Now let us get down to some of the grounds of the contest, as

aa.‘now:zh':’:t by the petition presented which incorporates the notice of
con . :

First. Becanse, altho to the abstract of votes forwarded to
the secretary of state an by the board of election commissioners
of the eity of 8t. Louis, Mo., there appears a prima facie majority of 6,294
votes in your favor, yet, when all the legal votes cast for me at said election
shall have been 'gruperl eounted, and all the illegal votes cast for you, and
all the false, frandulent, irregular, and illegal ballots heretofore counted for
you shall have been rejected, and only those ballots which were cast in said
election for said office persons duly and legally gualified as electors are
""%.“m““’s&f;"%’ggm“"“ ve. 1. Chuierods by & \rne tikaity of il wotes
to O tative ess a e o votes
legally cast for said office in said district at said election. ¥

Second. Because the judges of election in many precinets of said district
rejected legal and pr ilots proffered by duly gualified voters and

them in the * rejected-ballot" envelo and retunrned them to the

election commissioners of the city of 8t. Louis, the acting returning

and eanvassing board of election commissioners in said district,and, further,

refused to permit at least 500 legal voters of said city and district on said day,

and who appeared at their proper polling places to vote for the undersigned,
from casting votes at such election.

Third. Becaunse a large number, to wit, over 10,000 illegal ballots were re-
ceived and counted by the judges of election at said election, which ballots
were cast for you by ies not entitled to vote at said election, for the rea-
son that they were not residents of said district or the precinet in which the
voted, or they assumed the names of voters who were dead or had remov
or the place where they purported to live were vacant lots. ies so
voting were not hgalli;registared voters and entitled to vote at said election.

Fourth. Because a ‘rge number, to wit, 2,000 duly qualified voters living
in said district who had theretofore been duly registered, were mngmr]ga
and illegally stricken from the registration lists,and slthmh they appea
att.heirpnzecry. incts on said election day and proff their votes for
contestant for said office, their votes were refused and said voters were ille-
gnllp{rg:pﬁved of their right to cast their votes.

Because in each of the precinets of the wards composing said dis-
h'igt,nhrgerénmbergf‘t& ta, ax ) 100 in each pﬁﬁkwmﬂ%ﬁnwﬂ
and returned for you ] of election, which ots appeared from
their numbers to have geen glm m ‘p

books, when in truth and in fact the names on said poll books whose
numbers o & to thetnu%ber of mi;inig&g)mm ;.‘ihtg m&ne:u& of
persons w not appear at sai on 2 er or
myt.hn,orpemonswhohg.dmver lived in said ward or cﬁstﬂct,orhud removed
from said ward, and were for these and other reasons not entitled to vote,
and whose names were voted upon by individuals unknown to me, and com-

monly called repeaters.
Bixth. Because the wdlfaa and clerks at many of the precincts did not cor-
ota, but eounted in your favor Enﬁilefgo;l you a total

accordin
roclaim

rectly count the legal c
of 10,000 or more votes which were and are fraudulent an

That is a wide range for this committee to determine
and for the House to consider in the time that this committee
limits. Then there are enumerations of 150 illegal votes in one
precinct, 400 in another, and so on, giving a great many.

Seventh. Because in the first, second, third, fourth, fifth, sixth, seventh,
and ninth precincts of the Fourth ward, and a number of others, the clerks
of election, officiating at the polling places of said precincts, were in & com-
bination and a consp , the purpose of which was to make the returns of
election in said precinct io show large majorities in your favor. and not only

rmitted repeaters and frandulent voters to cast fraudulent ballots, but

make wholly false and fictitions returns.
Eighth. Because in the precints and wards mentioned in the ph
last large numbers of fraudulent ballots were placed in the E);ea
W] were not even cast by persons ¢ to be voters; that in the first
xme:lnct of the Twenty-second ward there were 305 v counted hty ouand
for con making a total of 404 vot:s, while, as a matter o the
in eaid precinct was 208,

Now, my friends, this is matter presented as showing a prima
facie case, and it is presented on the affidavit of a citizen, and
another affidavit as to another precinct is made, and yet the true
record shows that there were 459 registered voters in precinct 7 of
the Twenty-second Ward, while this affidavit alleges that there
were only 208 voters in it registered. In the two instances where
the affidavits are presented the statements are false. In his affi-
davit this same citizen swears that there were but 169 persons
duly registered in precinct 7, Ward 4, but the record shows a
total registration of 670,

Ninth. Because of the returns of said election in most if not all of the vot-

incts of the Fourth and Fifth wards, ete., are untrue and entirely false

%ptrhe:t the returns therefrom should be rejected altogether.

Tenth. That ns whose names ara to the contestant unknown entered
into a combination and a conspiracy to place upon the regi tion list of vot-
ers the names of many un un:E.ﬂad ONS, AT thatmgursmnneormideon-
spiracy a large number of claims, gw:t, not less than 10,000—

Butler’s vote was 16,844, the contestant’s 10,551.

That said names were wrongfully permitted to remain upon said books by
the jud and clerks of the respective precincts in said dﬁtﬂct: that many
of said judgesand clerks were participants in the said unlawful combination
and conspiracy.

Certainly this is a sweeping declaration that will requnire the
calling of the Republican clerks and judges all along the line.

That according to the best information of the contestant the whole num-
ber of fraudulent and illegal votes cast is at least 10,000 votes.

Then he ends with the eleventh specification, the Nesbit elec-
tion laws of Missouri.

The anthority, the case of Benoit ». Boatner, is offered as justi-
fying the action of the House. In that case the evidence had
all been taken, ample opportunity had been given, and by the
unanimous consent of the House, the consent of the contestee
included. they waived the time of presenting briefs.

Now, Mr. Speaker, the resolution I offered provides, as was
provided by the Committee on Elections, of which the gentleman

ots of persons whose names were on the .
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from Iowa [Mr. Lacey] was chairman,in the Fifty-first Con-
gress, in the case of Clayton v. Breckinridge (Arkansas), twelve

ears ago, that a committee be appointed, composed of five mem-
Eers of Election Committee No. 2, whereby this taking of the
testimony and the consideration of the contest will be facilitated.

In that way the majority of the committee will hear the evi-
dence of the witnesses in the first instance, will exclude irrele-
vant evidence, and then the committee, returning to this city, by
a fair presentation by argument can re to the House, and the
House can determine fully and judicially this contest within the
life of this Congress. That is the precedent set in this House.
It is wise in the House to follow it. If this House means to break
down the law in this special case and not afford the best means
for a full hearing and determination, you open a floodgate which
may come back to plague you in the future.

I think it is an nnwise precedent to establish. I think it is not
fair to the State of Missouri, it is not fair to the membership of
this House; and the rights of the contestant are not superior to
the rights of the House. It isimpossible to secure the evidence
and present the case to the committee or to the House in the
fashion molded by the resolution of the majority of the commit-
tee. By the committee hearing the evidence saves the time for
its consideration after it reaches here. and the evidence can be
printed with expedition and be given to the other members of
the House for inspection, and that time would be saved. This is
in the interest of due consideration.

Is there a lawyer in the House who will say—will the majority
of the committee say—that this method is not better than to take
this mass of testimon{);ay notaries? Mr. BUTLER authorizes me
to say that he would content with the determination of this
case in the way that the substitute resolution provides. It is the
best way it can be determined, as members of the House should
determine an election contest. Without this, we are breaking
away from a fixed system and not doinf the best that we can do
to secure fair consideration of this e on contest, :

1 think there is no prima facie case presented on the petition that
will commend the majority resolution or that will appeal to the
judgment of thelawyers of the House who know the t diffi-
culty that surrounds the taking of this evidence in the limited
time. Mr. BUTLER may well welcome this contest and the hear-
ing of it, whether as a sitting member or as a Democrat from
Missouri, from a political standpoint; but I again want to show
my confidence in the members of Elections Committee No. 2 when
I say that I have perfect faith in the fairness of their final deter-
mination of the case, but with an equally fair judgment I say
that they can not best determine this case in the manner they
have prescribed. It is due to the House, it is due to Missouri, it
is due to the sitting member to sacrifice the contestant, if need
be, in the interest of the integrity and dignity of these House
proceedings. With this, Mr. er, I will ask the gentleman
on the other side to occupy such time as he may desire. I reserve
the balance of my time.

Mr. OLMSTED. Mr. Speaker, I would like to ask how much
time I have remaining?
The SPEAKER pro tempore (Mr. PA¥~E). The gentleman

has seventy-one minutes.

Mr. OLMSTED. Inow yield ten minutes to the gentleman
from Missouri [Mr. BARTHOLDT].

Mr. BARTHOLDT. Mr. Speaker, as a Representative here
from the city of St. Lonis, and as a guasi witness of the crimes
against the ballot which are alleged to have been committed in
the Twelfth district of Missouri, I am perhaps expected to tell
the House and the country all I know about it. I am aware that
my constituents and all the citizens of St. Louis and Missouri,
i tive of party affiliations, who are interested in homnest
elections, expect me here and now to speak out in open denuncia-
tion of Nesbit law elections at St. Louis; but I understand that
this is not the guestion now. Thisis not the time to try the case;
the question is whether the case shall be tried at all. In accord-
ance with the rules of procedure, I shall therefore confine myself
to the question at issue. o

The gentlemen who preceded me on this side of the House have
left no doubt on this question. It is perfectly plain that a vote
against the pending resolution will mean an absolute denial of
the right of contest in this case—in other words, a denial of jus-
tice—and it will mean more.

Mr. FEELY. Will the gentleman permit me?

Mr. BARTHOLDT. Just one minute; I would like to finish
this sentence. It will mean more; it means the abandonment of
the constitutional right of the House to junge of the election,
returns, and qualifications of its members. Now I will listen to
the gentleman.

Mr. FEELY. I wonld like to ask the gentleman if there is not
at least a relative ggssibi]ity of determining this question by the
adoption of the substitute resolution presented by the gentleman
from Indiana? The gentleman from ihsso uri stated t a vote

against the resolution would mean a denial of the right of con-

test. I submit to him that if the resolution presented by the

gentleman from Indiana is adopted, would it not at least rela-

ltzivel;j result in getting at the truth of the matter in the contest
ere?

Mr. BARTHOLDT. Mr. Speaker, if the gentleman had care-
fully listened to the statement of the distingunished chairman of
this committee, he would have understood the reason why this
could not be done. If we allow testimony to be taken under the
resolution as it now reads, and as it is presented by the majority
of the committee, testimony can be taken in five, six, seven,
eight, or ten different places at the same time; consequently, it is
contended, and I think justly contended, thatif that can be done
the case can be finished in fifteen days, the time allotted the con-
testant. But if we send a committee to St. Louis to investigate
these alleged crimes against the ballot, testimony can only be
taken in one place at one time, and therefore it would be im-

ible to complete the contest and have the House decide it be-
Eom the final adjournment of this Congress.

Now, Mr. Speaker, I insist that the pending resolution should
be passed for two reasons. First, that a simple act of justice
may be done; and secondly, that the House may protect its own in-
tegrity. I do not speak as a partisan; in fact, the gentlemen on
the other side of the Chamber are more interested in this case
than we are, because the alleged crimes, if crimes they be, were
committed in the name of the Democratic . As far as the
Republican majority is concerned, Mr. Speaker, they do not need
an additional member on this floor. They do not care whether
Mr. Smith or Mr. Jones is sent here to represent a district on this
floor. But they are concerned, as I earnestly believe, in the
question whether a man who occupies a seat on this floor has
been honestly elected or not, whether the title deed which he

resents here is a clean certificate of the popular will, or whether
it is stained with fraud. On this proposition it seems to me our
Democratic friends should occupy common ground with the Re-
publicans, and it is the only proposition here involved.

Mr. SHACKLEFORD. the Republicans will occupy the

und of fair investigation with sufficient time to investigate
the facts, and not cast odinm upon the State without allowing
fair oppo ity for considering and mvmﬁgamﬁtha conditions,
the Democrats will stand with the Republicans always for a fair
investigation. But if youn propose to give only three days to file
an answer to a blanket charge, like you have made here, and then
only a few days in which to take imony more comprehensive
this time than before—when 2,000 pﬁ:s of testimony were taken—
then, no Democrat—and no Republican who wants fair play—
can stand on any such proposition.

Mr. BARTHOLDT. The gentleman isprobably not aware that
if his argument were correct, it would simply mean nonaction on
the part of this House, and it would be a dgnjal of justice.

. SHACKLEFORD. It is a denial of justice to set aside
constitnted authority in order tocarrya point. You areattempt-
ing here to-day to set aside the law, to set aside established regu-
lations and provisions, in order that you may hurry up this case
without allowing proper time to take testimony.

Mr. BARTHOLDT. Well, Mr. Speaker, I thought this matter
had been settled; I thought the lawyers on this floor had agreed
that it can be done and should be done.

Mr. SHACKLEFORD. Does the gentleman class himself and
myself as lawyers?

. BARTHOLDT. Ido not class myself as a lawyer, but I
think I have studied law just as long as my friend, although I do
not practice it. I may not have learned as much as my friend,
but I have tried very hard to learn. £Laughter.]

A Voice. You have learned enough.

Mr. SHACKLEFORD. In this matter it would appear you do
not either practice it or adhere to it.

Mr. BAETHOLDT. If my friend will permit me to continue,
I will do so; I have but a few words more to say.

All honest citizens of St. Lonis, irrespective of party affiliations,
appeal fo this House to pass upon and decide this contest at this
session. Since the supreme counrt of Missouri, by a formal deci-
sion, has sealed up the ballot boxes for all time to come, a contest
is the only means to unearth fraud, and the House of Represen-
tatives is the onl{):uthorlty which can order the ballot boxes to
be opened. The Democratic press, particularly the St. Lonis Re-
public, extracts from which have been read on this floor, asserts
that Republican as well as Democratic election officials were
guilty of fraud. If this is so, Mr. Speaker, we want to know it.
In a matter of this kind we do not want to draw the line between
our opponents and members of our party family. We want to
see all election frauds e ed, and we want to see the guilty ones
punished, no matter whether they are Democrats or Republicans.
And, in conclusion, Mr. Speaker, I will say——

The SPEAKER pro tempore. The time of the gentleman has

.
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Mr. BARTHOLDT. I would like to have a minute or two
more.

Mr. MILLER. I yield the gentleman five minutes longer.

Mr. BARTHOLDT. Mr. Speaker, in conclusion I will now go
on record as saying, in behalf of the honor and integrity of this
House, that if all the facts in this contest were known there
would not be a dissenting vote on this floor upon the pending |
proposition.

Now, sir, since extracts have been read from a Democratic paper,
which really were irrelevant so far as thei iate issue is
concerned, I ask the privilege of having read an extract bearing
on this case from a Republican paper, the greatest Regnblican
newspaper of Missouri, possibly of the country—the St. Louis
Globe-Democrat.

The Clerk read as follows.

CONGRESS AND THE NESBIT LAW.

No question of greater im}t)ortanw to this conntry could be bronght for-
ward t. the fair election of the legislative branch of the Government. If
the deliberate cheats in St. Louis who exp contrived the Nesbit law to
steal elections should be imitated in other States there would quickly be a
swarm of bogus claimants trying to make the laws of the United Sgntes.
Egle power t{‘)lst‘lg'esb suetlzgfgmd of vi]]‘gﬁ? Eo'id national dJi:!i.n]:l.n tion is g

n, &1 ere res responsi em action
this weighty matter. The Constitution m&aﬂ ;]Srﬂog:‘m “?hs Judge of the
elections, returns, and qualifications of its own members.” Congress became
acquainted with the Nesbit law at the recent session. The sworn evidence
of its many infamies was printed in three large volumes, embracing 2214
pages. Jim Butler was unseated, and a hundredth part of the testimony,
all reeking with the most deflant fnmﬂ. a fraud in which the
department and the eriminal class were partners, would have sufficad to
send him home in disgrace. His claim to_reelection rests upon the same
robber law, the same corrupted aganciastht.he same hardened scoundrelism
as before, the only difference being that the alleged plurality was shoveled

up higher for effect in another con
pecific evidence of the grossest frauds in the Twelfth district in the elec-

tion of last month will be laid before Con without delay. Before exam-
ining this great mass of particular proof Congress should consider certain
neral features of the Neshit law, any one of which would invalidate a cer-
cate of election under its swind. and vish operation. One of these
features is the holding back of the ted registra in the Twelfth
district until too late for verification. This scheme was practiced
Eem:' 1900, and many pages of the printed volumes relating to the former Jim

utler contest are filled with testimony on this point. 0 years ago the
lists were withheld until a few hours ‘'ore the opened. This Zmr
they were again ke&tt'hhack until the last moment, the excuse bel.ntitba the
Ermt.ar was slow. @ election law in force before the passage of the Nesbit

w required the posti.ugo?}t registration lists in the precincts as fast as the
names were put on the ks. They were (ml for a long to every
investigator. tBatE tt],l; Nméﬁ, law ?msmr nﬁt&e mt:;z i{.l at onml;
Ca, Cut onl 2 COon nuous Lo} an a ‘prm:
lm ble to inspect the lists at all. :

nother é)cvrtaon of the evidence that Co; can examine at once is the

reports of 5t. Lo j Decem’

uis grand juries. One of these juries, that of
1800, set forth the tnership between the partisan J:olma ent and
the of St. Louis. e jury traced a band of 50 or 60 repeaters from

precinet to precincet and said in its report: **It is a gignificant fact that in one
of these precincts a squad of police arrived almost simultaneously with
this band of men and remained at the place for about half an hour,

and accompanied them when they left.” jury said the frauds “must

have emanated from a carefully pur ." " The grand jury that re-
ported last week ‘})ointad out that the Nesbit law offers no ard what-
ever against padded registration. Jim Butler d have had 15,000 plurality

last month as easily as 6,000. He has in_his possession two more certificates

ground out by the Nesbit law frand mill, unlimited.. The whole business is

a vile insult to Congress, as well asa assault on its honest mem-
rship. As Congress finds a second lesson necessary, let it act decisively.

The SPEAKER pro tempore. The time of the gentleman from
Missonri has expired. i

Mr. MILLER. Mr. Speaker, I hope that gentlemen on the
other side will now occupy some time. The chairman of our
committee is not now on the floor.

Mr. ROBINSON of Indiana. We have occupied more time
than the gentlemen on the other gide; but I will yield five minutes
to the gentleman from Pennsylvania [Mr. GREEN].

Mr. GREEN of Pennsylvania. Mr. § er, I do not hesitate
to say that I believe this House has a right to take up and con-
gider this election case irrespective of the provisions of the acts
of Congress which usually govern the ure in election con-
tests. But if there ever was a case brought before this House
which would justify adherence to the acts of Congress relative to
this question, I believe such is the case before us to-day; and I
wish to state the grounds nupon which I base my belief.

First. This election contest seems to me rather a persecution
than anything else. The result of the election was natural; any
other would have been unexplainable and more than suspicious.

We must not forget, and it is not denied, that the man who pre-
gents this memorial—and it is a memorial signed not by people of
the district, but by the single man who instituted the contest and

resses it—comes from one who is not a resident of this district.

ow, I admit that a district may have the right to choose a man
from the outside to serve it in this body; but we all know that a
man who runs under such conditions rarely receives the full, or
nearly the full party vote in the district.

The preference always has been and the tide always has turned
toward the man who is a resident there. The natural inference
ijs that they were forced to seek a candidate outside because theg
had no one in their midst suitable and fit to fill the office; an
pride gives, under such circumstances, many a vote to the home

candidate which otherwise wounld be cast against him. But there
are other reasons—one of them that the Republican primaries
were so notoriously tainted with frand that they could not
agree npon a candidate. Not only were they so dishonest, but
there was so much dissension and bitter antagonism among the
Republican leaders and their active followers that only after a
number of trials and repeated struggles candidates were chosen
at all, and then they were chosen in such a manner that their
nominations were discredited by their own party. What was the
natural result of this? Itcertainly wasnot toincrease the strength
of the candidate chosen under such circumstances.

Then another fact which is notorious and which we must all

hold in mind in taking up the consideration of this question—
it is a fact published throughoutf the length and breadth of this
land, of national public notoriety—the fact that previous to this
election it was known to every citizen of St. Louis and of this
country that there was a combination of legislative jobbers in the
citg of St. Louis by which legislation in its council was controlled
and legislation in the State of Missouri was often controlled.
Measures could only be passed by the payment of large sums of
money, no matter of how trifling a character, often the mere per-
mission to open a sewer in a street from a manufacturing plant.
‘While there were a few Democrats in these frauds, the large ma-
Jjority of the jobbers were ublicans, and it is not denied that
the city was controlled by the Republicans when the frauds were
carried on.
. The reflex of that could not be other than to give every Demo-
cratic candidate running in the city additional votes, and I have
friends, as good men as ever served in this House, who suffered
from these conditions so severely as to be defeated at the polls. I
am saf:lig{fiied they would have been elected if usual conditions had
prevailed.

Mr. JOY. Will the gentleman pardon me for a question?

The SPEAKER pro tempore. Does the gentleman yield?

Mr. GREEN of Pennsylvania. Certainly. )

Mr. JOY. Does the gentleman know who was and is reputed
to be the head of that municipal jobbery?

Mr. GREEN of Pennsylvania. I do not.

Mr. JOY. I do not propose to mention his name myself, but I
wish the gentleman had not touched upon the question.

Mr. GREEN of Pennsylvania. I simply excused the nonelec-
tion of some of my friends and (»zuxplainedy why the result in the
case before us was natural.

Now, gentlemen, these are a few of many reasons which show
why there is no merit, nay, even plausibility, in the contention
of the man who files this memorial. Then we have another fact
which is more convincing, and that is the fact that in this district
the contestee had 6,293 majority out of a total vote castof 23,395.
Now, I say if there ever was a contest or a proposition of contest
brought before this House in which it wounld be fair for this House
to stand by its ordinary rules of procedure and close out this
case, it is this one. The minority report, in speaking of this me-
morial, mildly states that in their opinion the contest is not friv-
olous and not without reasonable grounds. Such ge damns
the memorial with the faintest of faint praise. I donot believe
in refusing to act.

I believe in fair and honest elections, and I believe that a man
who strikes at the integrity of the ballot box strikes a blow at his
country and its ggvernment. But Ido say that these election
contests onght to be carried on as serions affairs. As for myself, I
have been on Election Committee No. 2, and I bear witness to
the fact that those who are on the majority side of this House
on that committee are the fairest men, and I believe they are as
able lawyers as there are in the House. If I myself were inter-
ested in a contest, I do not know of any committee to which I
would rather have that contest referred than to Elections Com-
mittee No. 2 as at present constructed, for I believe that there I
would get a fair trial and a just verdict.

The conditions of this case are peculiar becanse there are not
enough days between now and the time this Congress will be
forced to adjourn to follow the rule laid down by the acts of
assembly. Such being the case, I admit that it would bea denial
of the constitutional n%ht if this case counld not be decided by the
close of this Congress, but I do say that the committee should
allow every latitude possible to both the contestant and the con-
testee, and especially the contestee, because he stands here as the
attacked party, to have the evidence fairly taken and fairly pre-
sented, so that we may reach such a verdict as will be in accord-
ance with the usual verdict reached by this committee—a fair one.

Now, the minority members do what? They present, I believe,
the only practical way by which this case can be properly heard
in the time at our disposal and justice done. In all my life I have
never heard of such a nonsensical proposition, such an unfair
proposition as that presented by the chairman and reiterated by
the gentleman from St. Louis [Mr. BArTHOLDT], that the testi-
mony could be taken fairly to these gentlemenin 6, 7, 8, 9, 10, 50,
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or 100 or a thousand places at once. Thatisa pnggion which
shows on its face that the manner in which this imony is to
be taken will not be fair to the contestee or fair to the committee,
so that it can arrive at a fair and righteous conclusion.

Idonotnot understand the contestant’scase. He says he wants
only fifteen days. I was for giving him more, and I do not believe
he will get any case in unless it is the kind of a case that is based
on glittering generalities, where the contestee will be forced to
meet those glittering generalities by specific proof. If thatis his
game, if that is his proposition, every man must see very clearly
that the man who will be injured by it will be the contestee.

Now, gentlemen, take this proposition. I believe that the laws
now on the statute book say what should be the ordinary time in
an ordinary case for a proper collection of evidence and a proper
hearing of the case. I think this law was framed not all at once,
but as an evolution from experience in many cases in this House,
and I do not believe any man will deny that if there were time it
would be goper to give every day of the time allowed by the
statutes. e can not do that, and I claim that we should do the
next best thing, which is to Erovida some means by which this
testimony can be taken which will bring to this committee the
gist of this case.

‘What is the nsnal way? When I was in the senate of Pennsyl-
vania it became my fortune or misfortune to be obliged to sit on
two election contests. In one case we were obliged to examine
8,000 witnesses and in the other we were obliged to examine some
4,000 witnesses. If we had gone over the testimony in the way
that it is usnally taken it would have taken us abount three times
as long to arrive at a conclusion as it did; but the committee
went to the place to save the expense of bringing the witnesses
to the capital, and they took this evidence in a very reasonable
amount of time.

The contestant can not be hurt by the proposition of the mi-
nority here. The majority of the subcommittee will be from the
majority side of this house, and if there is any attempt to string
out the testimony, if there is any attempt to bring in irrelevant
testimony, it can be promptly ruled out, and the testimony which
will bear upon the case and nothing but that testimony will be
taken, and the shortest practical day fixed to close. In view of
the peculiar conditions I feel satisfied that the proposition in the
substitute is fair to the contestant as well as to the contestee, as
far as it can be made so. I do not believe anything short of the
full time would be really fair to the contestee, but Iadmit that he
can not have this. Therefore we ought to be as fair as possible
to him. I believe the ition of the substitute is the fairest
one that can be made. I do not claim that the committee have
undertaken to throttle this contestee by their action; but I do
say that I think they should in all fairness a to the proposi-
tion presented here by the minority as being the only fair propo-
gition by which this House can be put into possession of the ma-
terial and important facts in this case.

Here the hammer fell. ]
r. ROBINSON of Indiana. I ask the gentleman from Penn-
lvania [Mr. OLMSTED] to use some time. We have consumed
31 but about thirty minutes. .

Mr. OLMSTED. Mr. Speaker, I yield ten minutes to the gen-
tleman from Massachusetts [Mr. POWERS].

Mr. POWERS of Massachusetts. Mr. Speaker, so far there
have been two objections urged to the adoption of this resolution:
First, that as long ago as 1851 Congress, by the enactment of a
statute, waived its constitutional rights to consider a question
which involved the question of the judging of the election, returns,
and qualifications of its members. .

The other objection is that the forty days allowed for taking
evidence will not be sufficient. I understand from the statement
made by the gentleman from Pennsylvania who has just taken
his seat [Mr. anm that the first objection is already waived,
and it is conceded that this House has to-day its constitutional
right to pass this resolution. Butit isclaimed by my friend from
Pennsylvania that forty days are not sufficient in which to take
the testimony. How does he know that forty days are not suffi-
cient time? {f there has been no fraud, then forty days are more
than sufficient. If there has been as much fraud as is claimed by
the contestant. then certainly forty days will be sufficient.

But you will bear in mind, Mr. Speaker, that after this testi-
mony is in it comes back to this committee from which this reso-
Iuntion originated, and it will then be for the committee to say
whether there has been sufficient testimony taken by which the
committee can reach an intelligent determination and conclusion.
And it also remains for the House, after the report of the com-
mittee, to say whether the evidence has been sufficiently well
taken and enough testimony has been taken to pase intelligently
upon this case. L y

Now, for one I desire that this case shall be considered in a
judicial manner. I have no desire to unseat the contestee here
simply because he is not of the same polifical faith that I am-

| might take this memori

Neither have I any desire to seat the contestant because he enter,
tains the same political views upon some subjects that I do. And
I think it is conceded here that this committee from which this
resolution originates is a committee that always has considered
questions from a judicial point of view.

Now, one thing is perfectly evident, that forty days is a 1
time in which to take testimony, and a particularly {ong time i
the parties can take testimony before more than one magistrate,

It must be recollected that it is for the committee to say, when
that testimony is completed, whether sufficient testimony has been
taken by which this House can fairly jndge the guestion of the
election of the sitting member. The amendment offered by my
friend from Indiana is one that contemplates a special subcom-
mittee of five, taken from the election committee to which this
case has been referred: that that committee shall go to St. Louis
and take testimony. I think the gentleman who represents the
district in St. Louis has made answer to that amendment by
showing that that would be entirely futile. More than that, I
think the members of this committee would somewhat distrust
themselves in attempting to take that trip to St. Louis, a most

rous and hospitable city, to be entertained by the friends of

th the contestant and the contestee. 1 doubt verymuch if they
wounld ever accomplish their work; and I sometimes think that
my friend from Indiana, when he proposed that amendment that
the committee should travel to St. Lounis and be entertained by
the generous citizens of St. Louis, knew perfectly well that they
never would complete the work.

However, this 1s not a case at this time to be discussed onm its
merits. It is simply a question whether this House shall
upon the case. With this memorial before us, with all the ch
of frand made in that memorial and supported by all the affi
vits annexed thereto, it is the duty, in my judgment, of this Honse
to pass upon this election case. I believe we can pass upon it
in a way that will be judicial in its character and in a manner,
%Amla' that will be satisfactory to both sides of this House.

nse.

r. MANN. Mr. Speaker, it seems to me to be a very remark-
able pm&:osition that has been advanced by the gentlemen on the
other side of the aisle,that this House has not the power to enact
or a resolution of this sort because of its coming in conflict
with the statute. Why, Mr. Speaker, it has been the invariable
practice of the Committees on Elections of the House to disregard
the strict provisions of the statute in reference to the time of tak-
ing testimony in contested-election cases, and in my judgment
more than one gentleman has been seated or remained in a seat

| on the other side of the aisle because the Committee on Elections

has disregarded the technicality of the length of time prescribed
by the statute. The purpose of the statute in fixing the time for
taking testimony was to permit testimony to be taken before the

session of commenced. The election is held in Novem-
ber in one , the session of Congress begins on the first Mon-
day of the mber of the following year, thirteen months after

its election. The statute prescribes the method by which the tes-
timony can be taken during that period when Congress itself can
make no prescription, because not in session.

Now, Mr. Speaker, to say that the statnte binds the House of
Representatives is to place the provision of the statute against the
Constitution. Hereis a proposition which merely permits the facts
to be presented to the House. In no other way can the House
determine the contest or the right of the gentleman from Missouri
to a seat on the floor. In no other way can this House intelli-
gently pass upon the question. The Committee on Elections
and bring in a report to unseat the sit-
ting member without having a single icle of evidence before
the committee. It has power to make a report of that kind—the
House has the right to unseat the gentleman from Missouri with-
out listening to any evidence at all—but I say that would be
grossly unfair, and no person would be justified in making a re-
port of that kind; and no House would be justified in adopting
tactics of that sort, unless through the opposition of the gentlemen
themselves it became impossible to take testimony.

Now, to those gentlemen on that side who say that this side
does not want the facts in a contested-election case presented, I
ask them, Do they wish to claim that one of their members can
be seated by fraud in this House and maintain his seat without
any chance to turn him out on account of fraud? Do they wish
totakathegoeitionthat if a man happens to be elected to the
House, and his title is questioned, that there shall be no investiga-
tion of the facts in the case? I am surprised, astonished, and
shocked that gentlemen on the other side of the aisle should ob-
ject to the taking of testimony in a case where fraud is charged
against one of their members. They ought to be the first ones—
the tlemen from Missouri, all of them, ought to be in favor of
a fair resolution for taklul ﬁ testimony.

0 lg VANDIVER. Will the gentleman yield to me for a ques-
()
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Mr. MANN. Certainly.

Mr. VANDIVER. I will ask the gentleman to give us the
name of anyone who has objected to the ing of testimony.
The gentleman has so stated, and I would be glad if he will state
in his speech who it was.

Mr. MANN. If the gentleman will permit me, the distin-
guished leader whom he properly follows in this House made the
claim that this House had no power to pass a resolution of this
sort.

Mr. VANDIVER. Is that objecting to taking testimony?

Mr. MANN. Thatis objecting to ing testimony, because
the gentleman knows as well as any other that there is no way
under the law to complete the taking of the testimony until the
mwar of this House has passed away by its dissolution. Per-

ps the gentleman will be satisfied if testimony can be taken too
late to be considered. Perhaps the gentleman wonld like to have
testimony taken after the 4th of March, after this Congress has
passed into history. I would E'afer to have testimmony taken
which can be considered by the House. [Applause.]

Here the hammer fell. ]
. OLMSTED. I now yield five minutes to the genttleman
from Missouri [Mr. Joy].

Mr. JOY. Mr. Speaker, I do not propose to go into the ques-
tions involved in this case, except so far as to show the cht:ica—
bility of taking this testimony within the time provided for in the
resolution. In the cutset it is well to say that if the time is in-
sufficient for making out a case by the contestant there will beno
case here, so neither the Democratsnor the Republicans will have
to worry about that.

The district in which this contest arises is a small, compact dis-
trict in the center of the city of St. Lonis, pretty nearly square, and
2} miles wonld more than cover the whole extent of the district
itself. It is not over 2} miles long and not 2} miles wide at its
widest place. Any person can go from the center of the city,
where the notaries and lawyers have their offices, the business .
to the farthest point in the district in twenty minutes by a t
car. There is no difficulty in getting a witness to the place for

ing testimony. Anyone can be brought in, if found in his
place of business or at his home, within half an hour.

Now, as I have heard to-day (I have not read this memorial),
and I understand that less n one-half of the precincts are
challenged for irregularity in the contest, and inasmuch as only
about 27,000 votes were cast in the whole district, I will state
that one notary public in ten days can open and count every bal-
lot of those charged to have been irregularly cast in all the pre-
cincts where frand is alleged to have occurred.

1 say that in earnestness, becanse in a former contest in the
Fifty-third Congress, in which my own seat was contested, the
contestant opened and counted every ballot in every precinet in
the whole district, and there were within 200 of 30,000 ballots in
the boxes. With one notary public taking testimony in one

lace, not only did he count every ballot cast—inspected every
llot—but took the testimony within his forty days and ten
days additional of over 1,500 witnesses. Now, with two or three
notaries, or half a dozen, which is thoroughly within the law,
thoroughly within the recognized practice of these contests,
there is n?eguestion in the world but that the testimony sought
to be elicited can be taken, if the witnesses can be found wﬁ%m
the jurisdiction, without any hardship uﬁn anybody.

As to the merits of this controversy, I know nothing of my per-
sonal knowledge and have no interest except as a member of this
Congress. My only interest goes to the question whether or not
the Congress shall use what power it has to investigate an alleged
gaud within one of the districts represented on the floor of this

ouse.

I can not refrain, while disclaiming any intention to go into the
facts of the case, from having knowledge of one fact, and only
one. It is rather amusing to me, because it is brought pretty close
home. Within the district represented by my colleague r.
Butler] there is a number, 1507 Chestnnt street, occupied a
cheap boarding house, as I am told. It was formerly the residence
of ex-Governor Charles P. Johnson, butis now inhabited by colored

ple altogether, and is a 25-cent lodging place. At that num-

r, at that house, according to the registration published, is the
name of Charles F. Joy, registered in full. I am informed that
on the tally sheet that name—my name—was voted at that num-
ber on the 4th day of November last. That is the simple fact.
That little frand, if it is a fraud, can be shown in five minutes
before a notarilpublic, and any one of the other thousandscan be
shown as quickly by testimony as available as in this case.

Now, as I say, 80,000 votes were counted by opening the ballot
boxes in 1892 by one no , and 1,500 witnesses were examined
before the same notary. If the House fails to get the testimony
before it which will justify a consideration by the committee or
by the House of this contest, no harm can be done to anyone,
and the little expense and trouble to which the contestant and

XXXVI—16

contestee will be put will be justified by the act of the Congress
itself in allowing itself to guarge its own membership and-investi-
gate any fraud that may have been practiced in the election of
any of its members. :
ﬁow, Mr. Speaker, I trust this resolution will pass. It will
ically be absolutely impossible for a committee of this House
to give the necessary time; and if they had the time, it would be
ically im ible for them to reach the facts with reference
to the conditions in the Twelfth district of Missouri. The dis-
trict, while compact, is composed of a shifting population. If the
frauds alleged to have been committed, the registration alleged
to have been frandulently had, did really occur, a committee
would never find the thousands who are sup to have illegally
Tegi In no way could the facts of that matter be reached
except by personal investigation. and then testimony taken before
notaries public to any number that may be necessary. Therefore
I say, if we asa body, if the House of Representatives of the Fifty-
seventh Congress, intends to look into this matter at all, let us
look into it in a way that is practicable and reasonable and fair
to all ies concerned.

Mr. OLMSTED. I will ask the gentleman from Indiana [Mr.
Ronmsox%now to consume the balance of his time.

Mr. ROBINSON of Indiana. I yield seven or eight minutes to
the gentleman from Illinois [Mr. FEELY].

Mr. FEELY. Mr. ker, I am an optimist. Within the
ghort term of my life I have looked to the millenninum, I have
looked to the day when the decalogne will be absolete on account
of its nselessness. I have looked to the day when the criminal
code will be repealed on account of its nselessness, and until a
few moments ago I had a.iwa.gs looked to the possibility of hear-
in?lmy distinguished friend from Illinois [Mr. MANN] discuss a
‘political question with judicial tranguillit:y.

I had not expected a blanket indictment against the Demo-
crafic party on account of the raising of a question of consid-
eration which mainly dealt with a methoed of procedure. I am
broad enough to believe, and my duty and my conscience direct
me to believe, that this House at this short session of the Fifty-
seventh Congress should determine the contested-election case of
Wagoner v. Butler, if a prima facie case is presented.

For my part, I disclaim standing technically upon the statute
of 1851, but I am not unmindful of the fact that this House and
the Senate have a right to change the act of 1851 in a regular way,
and the leader of the minority needs no defense in making tho
point of order which he did this morning. He was pursning the
regular %&g}iam&ntary method and asking the House to stand by
its established rules, so many times eulogized by members on the
other side of the House.

It is a great privilege which I enjoy to occupy a seat on the
Committee on Elections No. 2. During the period of my servico
on that committee I have seen all questions proceeded with in a
s;fririt of judicial fairness, with a desire to give the widest latitude
of procedure—always aiming at the substance of rectitude.

In this case I have no complaint to make against the majority
of that committee, becanse I believe that, differing from the
minority on the guestion of method, they are going about this

uestion to determine it in a judicial manner. I believe the au-
thorities warrant a determination of this question; and the broad-
est anthority that is submitted to us is that of McCrary on
Elections, in which various reports of committees of this House
are quoted. That authority states that wherever, in an extraor-
dinary case,a prima facie case is made out the House should
depart from the statutory proceeding. The question that re-
mains to be decided here to-day is, first, whether we have a prima
facie case; and second, whether we ought to adopt the snggestion
contained in the resolution of the gentleman from Indiana [Mr,
RoBiNsoN], to send a committee to the scene of this election, in-
stead of leaving the matter to the usual and often haphazard
method of taking testimony simultaneously at different parts of
a city or district.

The attention of the House is first called to this case by a me-
morial presented nupon the request of the contestant. I will not
go over the various grounds submitted here in support of that
memorial, becaunseit is not contended as to many of these grounds
that they were relied upon seriously. The gentleman from Indi-
ana went over sufficient of these charges to demonstrate that at
least in the form submitted to us they are frivolons. My atten-
tion was particularly called to one frivolous charge contained in
the notice of contest and also in the memorial to the House—
that is, the charge of conspiracy. I quote from the grounds of
contest set set up in the notice, where the contestant’says:

10 Thalta at some time prior to the registration of voters held for the pur-
pose of election, a number of persons, whose names are to the contestant
unknown, entered into a combination iracy, the purpose of which
was to cause to be placed upon the tration of votersin the said ci

of St. Louis, in the said district,as ] voters the names of many unquali
persons.

I will not read further. It is sufficient to saj‘r that this whole
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<harge is of the blankest character, analogous to the declaration
filed by a young lawyer who expected to recover about $400, but
who laid the damages at $347,599. 1 say that when this House is
called upon to determine a contest in such a short time and to
depart from the usual method of procedure in so determining it,
there ought to be the most nnstinted candor in the memorial sent
up to the House of Representatives.

There ought to be some other memorial besides that of the con-
testant himself. There ought at least to be a petition of a re-
spectable number of voters in the district; but, waiving that, the
statement is made by the gentleman from Missouri . Bag-
THOLDT], in answer to a question, that it is much easier to take
the testimony at different places, before notaries public or other
commissioners, than it wonld be before a committee of this House.
The lawyers of this House know, and the business men of this
House are sure, that when you want to expedite matters, when
you want to determine judicially the truth of a stated fact, you
can do it far better before men who have the training to compel
the adduction of testimony according to the established rules of
evidence and procedure than you can before a justice of the
peace or a n public.

I have had a little experience in this House, goidg over tomes
of testimony for the purpose of proving, perhaps, that some
Senegambian handed out a few sheckels of denomination 25 or 50
cents for a vote on election day. I believe that a committee
carrying with it the power and the prestige of this House going
to the city of St. Lonis with the intention to insert a probe into
the alleged rotten conditions of that, perhaps, unfortunate city,
could find more of the truth and arrive better at an issue in this
contest than we can by delegating practically to the contestant
the power of going before a notary public and bringing evidence
to support all these allegations within a period of fifteen days.

Eager to get before the House, grasping at the opportunity to
accept fifteen days, the contestant may possibly be under at least
the shade of the inference of a lack of bona fides in this case. If
we are to determine this case honestly, as we will uﬁmn our oaths
when the report of this committee is made, we ought to have the
broadest latitude in arriving at these facts, and this House, by
the adoption to-day of the majority resolution, practically says to
notaries public, as suggested by the gentleman from Missouri,
‘“Issue your subpcoenas; hold your court in anixbam, anywhere;
compel the contestee to follow you, in order that he may cross-
examine your witnesses,and te determine the possibility of the
impeachment of those witnesses.”’

Say to the Democratic side of this House, if you can, that your
P method of tuking testimony all over the disfrict, all
over the city of St. Louis, compelling the contestee to chase
around after these notaries ?uhhc,and in all this haste to pre-
pare to follow his case, is as fair a one as that of a committee of
this House, sitting in its dignity, accepting no testimony but that
which is relevant to prove the issues in this case. The minority
of this House, weighs its honor as heavily and as fairly as the
other side. It desires not to have its honor tarnished by an ir-
regular certificate of election. It desires fairness,

ﬁthere is a man is this House who is not here by the law of
the land and the desires of the legal voters of his district, he
ought to get out; but do not, in the haste to respond to a partisan
memorial, close out the possibility of getting the fullest and fair-
est investigation here. Place it npon your own shoulders and
anticipate your own serenity, my friends, if you were called upon
to hie yourselves around after various notaries public, to find
them in order that yon may cross-examine the witnesses presented
and to discover the antecedents of those witnesses and try your
case in a judicial manner.

I think, Mr. Speaker, that I have offered, perhaps, the main
suggestions which I intended to make here this morning. 1 rec-
ognize the fact that going into a long discussion of things not
material here would do no good to the House, would do no good
to the contestee, wonld do no good to the dignity of the House or
to anyone considering the question; but I believe, in the first in-
stance, in the integrity of the gentleman from Indiana [Mr. RoB-
1§80N] in submitting this resolution for a committee of investi-

tion. I believe also that if the majority of this House in its
judgment or in its power sees fit to reject that resolution the
very widest latitude should be offered to the contestant, whether
he likes it or nof; and here and now, going into the realm of an-
ticipation, I would say to the members of this House that they
should mark down on the tablets of their brains this statement, that
the contestant came before the committee—and that is important
to the House—and stated that fifteen days wasall that he required.

Let us not, when we get the testimony as provided by the reso-
Jution, if the majority resolution passes, on February 1 forget
that more days remained for the taking of testimony, and let not
the inference be made at that time that if more time could be had
%'reater roof of frauds or irregularity would have been obtained.

say, Mr.

Speaker, that in extraordinary cases the House has the

(3

right to amend the rules of procedure of the act of 1851, but it
ought to be done only on extraordinary occasions, such an occa-
sion where at least a respectable and creditable memorial is pre-
sented to this House. I h that the majority of this House,
having it in their power judicially to determine, without regard
to partisanship or personality, theissues in this case, will determine
them in such a way as to redound to their honor, glory, and
credit. A%J_lanse on the Democratic side.]

Mr. ROBINSON of Indiana. I yield fifteen minutes to the gen-
tleman from Missouri [Mr. DE ARMOND].

Mr. DE ARMOND. Mr. Speaker, the first question isas to the
power of Congress to take the action suggested. If that question
should be decided in favor of the exercise of that power, the next
3uesﬁ0n would be as to the propriety of exercising it. If it were

ecided that a proper case has been presented for its exercise, the
third proposition would be in regard to the manner of exercis-

ing it.

gly time being short, I shall direct the remarks which I shall
make to the third of these propositions. I shall take no time to
discuss whether the House, in a short session, possesses the con-
stitutional power to proceed in ways not marked out in the stat-
ute to ascertain who is elected to a seat here. If the House does
decide that it possesses this power, if it decides to exercise it,
then it becomes practical and important to determine aright the
method of exercising it, which certainly ought to be to arrive as
nearly as may be possible under all the circumstances at an hon-
est and correct conclusion in regard to the merits of the case.

That sngtgfts a consideration of the plan proposed by the ma-
jority and that offered by the minority of the committee, the ques-
tion whether testimony shall be taken in the form of d itions,
or whether a subcommittee of the Committee on Elections shall
be empowered to go to St. Lonis, examine witnesses, ascertain the
facts in the case as far as possible, and report the facts and its
conclusions to the House for such decision as the House may see
Bﬁper to make. It seems to me, Mr. Speaker, considering the

imited time in which the investigation is to be made, that it is
most likely that by sending a committee to St. Louis, clothed with
power to make a full examination into the matters in controversy,
the real facts can be ascertained and a correctconclusion arrived at.

Something has been suggested in the discussion about a dispo-
sition on the part of the Representatives from the State of Missouri
to stifle investigation and shrink from a fair disclosure of facts.
Grentlemen who take that view of the matter are entirely misin-
formed in regard to the facts, or they are indifferent in the con-
clusions which they draw and the suggestions which they make
as to what the facts are. I take it that by the record of the past
and the present, as well as by the conduct and bearing of the
Representatives from Missouri on this side at this time, and in
all times, it may be fairly assumed and reasonably concluded that
we are about as anxious and about as willing as the average of the
membership here that all questions of this kind be fairly investi-
gated and honestly determined. That is simple justice to our
membership in this House from the State of Missouri.

On the other hand, we do not belong to the class who take occa-
sion, in season and out of season, to abuse the State and the insti-
tutions of the State. We do not i)elong to the band of busybodies,
a large part of whose stock in trade consists in abuse and denun-
ciation, in season and out of season, with cause or withont cause,
of those among whom they dwell, and of the laws of the great
State from which we all hail.

It will be found, I think, Mr. Speaker, if a fair and impartial
committee visit the city of St. Lounis and fairly and impartially
investigate this matter, that the proud State of Missouri has pro-
vided wise, broad, just laws for the conduct of elections; that in
the main the officials appointed to administer those laws are men
of reputation and standing in their several communities, St. Louis
being no exception; and that, upon the whole, and né)on the aver-
age, elections have been conducted in that State and in that city
with as much regard for honesty and law and fairness and with
as great a desire to get at the will of the electors as elsewhere in
the Union. Much in this case, and all outside of it, injected
through the perfunctory exertions of some gentlemen who desire
to get in ontside matter reflecting npon the people of the State
and its institutions and laws, will be found, upon a fair investiga-
tion, to have very little, if any, foundation.

The election board of the city of St. Louis consists of three
members appointed by the governor of the State. Two are Dem-
ocrats and one’is a Republican. I take it that no man will find
upon investigation, and that no respectable man will take the re-
i‘gznsibiljty of asserting, either upon investigation or without it,

t any of these men are lacking in character or qualifications.
No man who desires to be honest and fair will raise any question
as to the party affiliation and party devotion of any of these men.
The Republican member of that commission is an honorable and
upright man of the city, a man who stands well, and deservedly
80, in the councils of his party.
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That the millenninm has yet reached all the wards of St. Louis,
not yet having arrived in other parts of the Union or of the
world, it is not necessary to proclaim. But, upon the whole,
that elections are conducted there as fairly—that the last one was
conducted as fairly—as elections generally are conducted in ﬁat
cities is not an extrayagant assertion to make, nor a risky thing
to predict, as something to be verified by the investigation of this
committee, if sent to St. Louis.

One of the gentlemen voted for did not live in the district in
which he stood as a candidate. However it may be in other
parts of the Union, out in Missouri there is among the people a
sentiment—or prejudice, if you please—that each district ought
to be able somehow or other to find within its own borders some
one for Representative in Congress. And there is, if you choose
to call it, a prejudice, perhaps more correctly a sentiment, against
electing in a particular district a gentleman who has kindly of-
fered his services from some other adjacent, adjoining, or neigh-
boring district.

The other candidate in the case lived in the district, was born
in the district, was reared in the district, and in fact and in merit
has a strong hold npon the voters of the district. I was told only
a short time ago of a little instance indicating upon whata founda-
tion and basis rests the strength this gentleman possesses among
the plain people of his district.

Some time ago, some years ago, I believe, a man from a neigh-
boring State came to St. Louis and was employed in the service
of a street or other railway company. In a short time he sick-
ened and soon died, in abject poverty. He left a widow and two
little children desperately poor. Some of the neighbors started a
subscription to raise money if possible to bury the dead husband
and fatger s0 as to keep him from going tothe potters’ field. After
a few dollars had been contributed it appears that a neighbor hav-

ing the subscription Ea r in charge met an acquaintance of his
tt,ﬁ whom he presented the paper and related the circumstances in
e case.

This gentleman furnished the money to procure the coffin and
a decent suit of clothes for the corpse, hired a hearse to convey
the casket to the railroad station, purchased a ticket for the corpse
and tickets for the family to carry them to a distant State—the
old home. For the widow and children he had a carriage ordered
to convey them to the station, and he footed the whole bill,
amounting to $150, for ntter strangers—‘° Strangers in a strange
land’’—for the decent burial of a dead man whom he never knew
in life, for the relief of a widow and orphans who never could
help him. Thus were paid the expenses of conveying the humble
dead, the mourning wife and the weeping children who accom-
panied their dead, to a distant State.

Not only that, but he gave the stricken ones monéy enough and
to spare for their expenses during the trip, after supplying them
wﬂ?ﬁ transportation. It is no wonder to me, Mr. Speaker, how-
ever it may seem to other gentlemen, that in a district made up
very largely of laboring people, of poor people, the overwhelming
majority of the qualified electors, exercising their e, accord-
ing to their own devices, according to their own free, unpur-
chased will, record their decision in favor of a man who can do
such an act of charity, without the possibility or hope of reward
or recognition. For this, I am told, is only one of his many such
acts of charity and broad humanity.

1 would like to see a subcommittee sent to the city of St. Louis
to investigate this whole case fairly, and I expect that it would
come back here then without any slander in its report or upon the
tonguvs of any of its members for the good people of Missouri,
without any low abuse of the Missouri laws, without any libels
on the legislation of that grand State, and with the facts and
conclusions upon which the man really elected—by a majority of
the honest, legal voters of the district—might be permitted to re-
tain his seat in this House. [Loud applause on the Democratic

gide. |
}gr. OLMSTED. Mr, Speaker, how much time have I remain-

ing?

%‘he SPEAKER. Thirty-seven minutes.

Mr. OLMSTED. Has the gentleman from Indiana consumed
his time? £

The SPEAKER. He has two minutfes remaining.

Mr. OLMSTED (to Mr. RoBixson of Indiana).
use it?
Mr. ROBINSON of Indiana. I waive the two minutes.
KBMr. OLMSTED. I yield fifteen minutes to the gentleman from
nsas.

Do you care to

Mr. MILLER. Mr. Speaker, I have no desire at this time to’

take up the time of the House in discussing the question as to
whether or not the laws of the State of Missouri have been vio-
lated by any portion of her people. I am not here for the pur-
pose of casting any reflections upon the people of that great Com-
monwealth nor upon the people of the city of St. Louis. Thereis
not any question at this time before the House of Representatives

that would justify any member of this body in making an attack
upon the people of St. Louis. : ,

I have been somewhat surprised, and, I will admit, somewhat
astonished at the remarks to which I have just listened, made by
the distinguished gentleman from Missouri [Mr. DE ARMOND].
In my judgment this is no time to offer any funeral oration npon
anyone who desires to have this body pass upon his right to a seat
here. The contestee may be very charitable indeed, and may in
the course of a lifetime have rendered aid to some family that
was -deserving of charity at his hands; but I am reminded at
this hour that the record of this House shows that the gentleman
has drawn from the Treasury of the United States in the neigh-
borhood of about $10,000 that this House has decided by its vote
he was not entitled to, and that amount of money might have
been generously distributed to the people of St. Lonisthat needed
charity at the hands of the contestee, who is now asking that he
may be permitted to retain his seat in this House.

I want to say, Mr. Speaker, that the only question at this time
to be determined by the House is whether or not the Committee
on Elections No. 2 has granted sufficient time to investigate and
determine whether the contestant in this case, Mr. Wagoner. or
the contestee, Mr. Butler, or either of them, have been legally
elected by the people of their district. The rule that has been
adopted, and has been followed for many years, except in extraor-
dinary cases, the Committee on Elections deemed not at this
time proper for determining this particular case, and for the rea-
son that, if that rule was to be applied, this Congress would have
passed away and no determination made as to whether the gentle-
man who now occupies the seat from the St. Louis district is
entitled to it or not. The fact is admitted on the other side of
the Chamber that this determination can not be had under the
ordinary rules of the House. Every speaker that has spoken
virtually has admitted that fact.

Now, then, they ask us to adopt a different method from that
suggested by the majority of the Committee on Elections No. 2.
Theﬂ say if you send a committee from this House to the city of
St. is, that that committee, clothed with the power that it
will be clothed with, can easily determine and report to this
House, g0 that all guestions can be determined before adjourn-
ment of this Congress. I want to call the attention of gentlemen
on the other side of the Chamber to the fact that they know as
well as we do that if a committee from this House was to go to
St. Louis for the purpose of takingotestimony in this case that
the hospitality of the people of St. Louis tendered, as it would be
to a committee of this kind, that that committee would be wined
and dined during the most of the time from now until the close
of this session of Congress, and they would not get back here to
make a report until Co: had adjourned. {Latt;fhter.] I
want to say that I know something about the hospitality of the
people in St. Lounis. I know that our Democratic friends in that
great city would not allow this committee to devote more time
than was absolutely necessary to determine this case.

Now, I want to say, as far as the criminal laws of Missouri are
concerned and the people who have violated them. I am willing
to turn them over to the tender mercies of one of the ablest attor-
neys that this country has ever produced, the present efficient
prosecuting attorney of St. Louis, who has shown the people of
America that he has had the courage, under the most trying and
unfavorable circumstances, to perform the dnties of his high
office, and I believe the members, upon this side of the Chamber at
least, are willing to leave this question to the courts of the State
of Missonri and the distinguished prosecuting officer, Mr. Folk,
who has been so successful in securing the conviction of the men
gm'lty of the open and notorious violation of the laws of that

itate. [Applause.]

I want to call the attention of the House to the argnment of the
gentleman from Indiana [Mr. RopiNsox], who says that if a com-
mittee of this kind could be appointed and sent out there, there
can be no question but that at some time in the future they will
make a report to this House, after they have fully investigated
and examined all the guestions growing out of the contested case.
I want to say that they will report at some time, I have no doubt,
in the future, but not in time to permit this House to vote on the
question as to whether the people of that great district shall be
represented by a man who is their choice or whether it shall
be represented by a gentleman that they claim has no right to a
seat in this body. ,

Mr. ROBINSON of Indiana. Iwould suggest to the gentleman
that the resolution provides that the report shall be made in time
for the House to determine the question.

Mr, MILLER. Iunderstand that the resolution does make that
provision; but if that committee has not determined that they can
in that time make such a report as in their judgment ought to be
made to this House I imagine that they will be back here again
asking for further time, thatthey may go on and on until too late
for action before the close of this session, and that seems to be
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the desire of those opposed to the adoption of the report of your

committee.

The gentleman from Indiana says that in extraordinary cases
this kind of a rule might be adopted and oughtto be. Now, Icall
the attention of the gentleman fo the fact that if there was ever
ane i case presented to the American Congress this is
such a case. Who is the contestee here? He is the distinguished

tleman who on the first day of the meeting of the Fifty-seventh
stood np in this House and took the oath as a member of
this , and who. after he had occupied a seat here, enjoying
the rights and privileges of amember fora year and three months,
was detemmelg' by the House of Representatives to be not entitled
to a seat here. What would make an extraordinary casehgan-
tle..en of the House of ntatives, in which we might adopt
a different rule from that laid down in the statute of 1851, if this
isnot such a case?

I want to suggest to the gentlemen on this side of the Chamber
that the only question at this hour for members of the House to
determine is whether or not we will permit the contestee to re-
tain a seat in this body until the close of this session without, in a
legal and orderly way, inquiring info his right to such seat, and
this, too, in view of the very serious alleged by contest-
ant in his notice of contest.

I repeat that this is a most extraordinary case; and it justifies an
extraordinary remedy, or at least one different from the ordinary
rule in contest cases. because under the regnlar rule justice counld
not be secured in this case.

I want to say to members, especially those on this side of the
House, that if you adopt the proposition presented here by the
minority of the Committee on Elections No. 2 you will adjourn
this body at the end of the present session without any report of
any kind in reference to this contest; while if you adopt ma-
jority report you will at the beginning of February, or before the
middle of that month, have a re report which in my judg-
ment will justify the American Congress in determining whether
either of these gentlemenis entitled to a seatin thisbody—whether
there was a legal election in that district.

I do not think any person here cares very much about the ques-
tion of the nomination of thesetwo gentlemen. That isa question
to be determined by the evidence here. it is true; but if what these
gentlemen say is trne—that this contestant is withont claim to
the seat by reason of the fact that he was never regularly nomi-
nated—I assume that the burden of proof is upon him to show
that he was legally nominated as well as legally elected. He has
said to the Committee on Elections that he can do this within

fifteen da

Afterhay:; heard from the lips of the distingnished gentleman
from Indian:f}lr. Rosinsox] the splendid tribute to the political
virtue }xmeased by the gentlemen composing Election Committee
No. 2, I only wish to call your attention to the fact that that
committee was so fair to the contestee that they changed the rule
of the House so as to give him five days more than given to con-
testant to present his testimony in chief in this case.

There is no politics in this case, and there should be none in
the discussion of it. The Republican members of the Committee
on Elections desire that the case shall be heard at the first mo-
ment that it is possible to hear it. They have said that in their
judgment fifteen days will be sufficient time for the contestant to

t his case, he himself having said that he can do it in that
time, and after that it is proposed to glive twenty to the contestee
to present his case, with five days additional for the presentation
of evidence in rebuttal, and then the whole case can be presented
to the full committee and to the judgment of this House. Gentle-
men, if you want at this session to determine this gquestion under
the extraordinary circumstances prevailing in this particular case,
I ask at your hands the adoption of the report of the Committee
on Elections No. 2, [Applause on the Republican side.]

Mr. OLMSTED. Mr. Speaker, but little remains to be said
in this case. The ground upon which the minority at first pro-
g?:ed to contest this resolution, as indicated by the gentleman

m Tennessee [Mr. RICcHARDSON], appears to have been wholl
abandoned—I mean the contention that the House can not itself,
by resolution, disregard the statute of 1851. The substitute reso-
Intion offered by the gentleman from Indiana [Mr. RoBINSOX]
abandons that principle. )

Our resolution provides a certain time in which testimony shall
be taken. My friend from Indiana contends that the testimony
could not be taken in that time and then proposes a remedy by
which not nearly as much testimony could be taken in the same
time as under our plan.

Now, what is the proposition here? It is that a subcommittee
of five, upon which presumably both political parties shall be rep-
resented, shall go to St. Louis and take this testimony. What
would be the result? Bangueting, revelry, enjoyment of the

roverbial hospitality of St. Louis, and very little attention to
gunineas. ‘When a committee or subcommittee goes out to take

testimony, somebody makes an offer to submit certain evidence.
One member of the committee thinks it relevant, another thinks
it isnot. Half the time of the committee is taken up in debating
such questions and little progress is made, particularly where, as
in this case, there would be great inducement upon one side to
consume all the time possible. Then, again, no committee sent
out by this House will sit continuously, and of course it could not
sit in more than one place at the same time.

What does the act of 1851 provide? Why, Mr. Speaker, it pro-
vides that testimony may be taken in two or more places at the
same time. That is the provision of the law. That is the pro-
vision which the substitute resolution is attempting to evade or

escape.

“E:rsecution” this is called. My friend from Pennsylvania
and my friend from Indiana claim that it is an outrage to take
testimony in different at the same time—a great wrong to
the contestee. Well, contestee has the same privilege. I call
the attention of those gentlemen to the fact that this has been the
custom for more than fifty years. In every election case that
comes here testimony has been taken at different places at the
same time, Ifisalways done. That is not provided in our reso-
lation. It is provided in the act of 1851. e do not touch it.

Now. just a few words more. My friend from ylvania
[Mr. GreEN] and the gentleman from Illinois [Mr. FEELY],
members of the committee, and also the gentleman from Mis-
souri [Mr. DE ArMOND], have attempted to show that a prima
facie case has not been made out by the contestant—that he has
not shown that this is a contest in good faith. My learned and
distinguished friend from Missouri [Mr. DE ArMOND] stated
some reasons why Mr. Butler must have been elected, and the
contest should therefore be treated as frivolous. He mentioned
his great popularity. Among other things he had on one occa-
sion helped a poor family to bury its dead. That was praise-
wurt.hg, but is that a reason why several hundred dead men
should be voted in his support, as charged in this contest?
[Laughter.] Then his great popularity because of his connec-
tion with street railway. Is that a reason why, as shown by
the sworn statements of third persons, 110 persons were regi
tered and voted as living at 3865 Boulevard avenue, which this
affidavit shows is a mule stable belonging to a relative of the
sitting member? Is his great popularity evidenced by the fact
shown in this sworn statement that in one precinet he received
330 ltigt,ea, although there were only 169 persons entitled to vote
ata

That is a very forcible and valuable method of showing -
larity, if such methods are not to be investigated by this House,
But that kind of popularity hardly excuses an investigation.
The contestee [Mr. Butler] has already during this Congress
as a member of this House one year
without any legal authority, as was decided by
the House on the 28th of June last. Our friends on the other
side ask that he be permitted to sit three months longer. That
is the substance of their resolution, because to adopt their snbsti-
tute means that this contest can not be heard. I am authorized
by the committee to accept the amendment of the gentleman
from Indiana extending the time for five days for filing the an-
swer. But the substitute providing a subcommittee to go to St.
Louis is so manifestly intended to prevent the decision of this
case by this House that we oppose it as strongly as possible.

Now, Mr. Speaker, withont consuming further time of the
House, I demand the previous question upon the resolution and
substitute and all other amendments to its final passage.

The SPEAKER pro tempore. The question ison the motion of
the gentleman from Pennsylvania.

The question was taken, and the previous question ordered.

The SPEAKER pro tempore. The first guestion is on the
amendment offered by the gentleman from .{Endiana, which the
Clerk will report. s

The Clerk again reported the amendment.

Mr. OLMSTED. To that amendme=nt. Mr. Speaker, the com-
mittee anthorizes me to state that we agree.

The question was taken, and the amendment agreed to.

The SPEAKER pro tempore. The question now is on the
adoption of the substitute. :

The question was taken; and on-a division (demanded by Mr.
RoBinsox of Indiana) there were—ayes 90, noes 99,

Mr. ROBINSON of Indiana. Mr. Speaker, I demand tellers.

Tellers were ordered.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania, Mr. OLMSTED, and the gentleman from Indiana, Mr.
Roeixsox, will act as tellers.

Th‘;%Honm again divided; and the tellers reported—ayes 1086,
noes 126.

So the substitute was lost.

The SPEAKER pro tempore. The question now is on the origi-
nal resolution.
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Mr. OLMSTED. Upon that, Mr. Speaker, I demand the yeas

and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 155, nays 118,

answered ** present”’ 10, not voting 71; as follows:

YEAS—155,
R T
ms, uglas, * Ke
*Allen, Me. Dovener, {napp,
Aplin, Draper, {yle,
Babeock, Dwight, X
Ball, Del. Emerson,
Bartholdt, Esch, Lawrence,
Bates, Evans, Lessler,
Beidler, Fletcher, Lewis, Pa.
Bishug. F Littauer,
Black Foster, Vt. Littlefield,
Blakeney, Gaines, W, Va. Loud,
Boreing, Gardner, Mass. Loudenslager,
Bowersock, Gardner, Mich. Lovering,
Brandegee, ggmrdner, N.J. Hm(,lelnla.'r
OWIL, i eC .
Brownlow, Gill, l[dAch.E.n.
Bull, Gillet, N. Y. Mann,
Burk, Pa. Gillett, Mass. Marshall,
Burke, 8. Dak. raff, Martin,
Burkett, Graham Mercer,
Burton, Greene, Mass.  Metcalf,
Butler, Pa. Grow, Miller,
Calderh: ilton, Mondell,
Cannon, Hanbury, Moody, N. C
Capron, Moody,
Cassel, Haugen, Morgan,
Connell, Hedge, Morrell,
Conner, Hemry, Conn. Morris,
Coombs, Hill, M
COOE:;, Wis. Hitt, Mu
Corliss, Holliday, Need
Cromer, Hopkins, Nevin,
Currier, Howell, Oln
Cushman, ull, Otjen,
Dahle, Trwin, ty
&lz:all, g&ck. : Rrker. -
vidson, enkins, tterson,
Deemer, Jones, Wash. Payne,
NAYB—118.
Adamson, Finley, Lewis, Ga.
A]je-ni‘xy. Lindsay,
ex., Foster, IL Little,
Ban! é‘l‘:x‘ & Lbirmd?sto'n.
Bell, ines, Tenn.
Bellamy, Gilbert, Mﬂndmwr.
Benton, Glass, McClellan,
Billmeyer, Glenn, McCulloch,
Brantlay, Goldfogle, McLain,
Breazeale Gooch, McRae,
Bmmm‘rd, Gordon, Maddox,
ndidge, Green, Pa. Mahoney,
8, Griggs, Ma;
Burleson, Hay, Mickey,
Burnet Henry, Miss,
Caldwe Henry, Tex. Moon,
Candler, Hooker, Mutchler,
Clark, o Naphen,
Clayton, Jett, orto
Cochran, Johnpson, adge
Cooney, Jones, Va. Pierce,
Cowherd, Kern, ﬂ,’
Crowley, Kitchin, Claude  Randell, Tex,
Davey, La. Kitchin, Wm, W. Ransdell,
Davis, Fla. Kiuttz, Rhea,
De Armond, Lamb,
Dinsmore, Lanham, R
Dougherty, Latimer, Rixey,
Elliott, Lester, Robb,
Feely, Lever, Robinson, Ind.
ANSWERED “PRESENT"—I0,
Barney, Kehoe, Showslter,
Bowi Meyer, La. Smith, Ky.
Gﬁmwﬁ, Ryan,
NOT VOTING—TL
Alexander, Dayton, Kleberg,
Bartlett, Driscoll, Knox,
Belmont, Eddy, Lassiter,
Bingham, Edwards, Long,
Boutell, Pitzge MeDerm:
Brick, Fleming, Mahon,
Bristow, Foerderer, Minor,
Bromwell, Fordney, Neville,
Burleigh, Fowler, Newlands,
Butler, Mo. Grosvenor, 3 er,
Cassing Heatwole, Patterson, Tenn.
Conry, Homenway, Pou‘i
Cooper, Tex Ee{phn.rn.. Rei
Cousing, Hildebrant, Robe
Creamer, Hughes, Robinson, Nebr.
Crumpacker, Jackson, Kans, Rumple,
Curtis, Jackson, Md. Ruppert,
Darragh, Kahn, Bherman,
So the resolution was agreed to.

The Clerk announced the following pairs:
For the session:
Mr. SHERMAN with Mr. RUPPERT.

Mr. BROMWELL with Mr. CASSINGHAM.
Mr. Dayrox with Mr. MEYER of i
Mr. KanN with Mr. BELMONT.

Until further notice:
Mr. HeaTwoLE with Mr. TATF.
Mr. FostER of Vermont with Mr. Pou,
Mr. BARNEY with Mr. THOMPSON.
Mr. ForpNEY with Mr. KLEBERG,
Mr. LoxG with Mr. NEWLANDS.
Mr. GrosvENOR with Mr. KEHOE.
Mr. RumpPLE with Mr. RoBinsox of Nebraska,
Mr. TAYLER of Ohio with Mr. BowIE.
Mr. BurLEIGH with Mr. GRIFFITH.
For this day:
Mr. CurTtis with Mr. REID.
Mr. Hexry C. SyiTH with Mr. EDWARDS.
Mr. BouTELL with Mr. CREAMER.
Mr. StorM with Mr. PAaTTERSON of Tennessee.
Mr. Mixor with Mr. LASSITER,
Mr. ALEXANDER with Mr. Ryan.
Mr. Taomas of Towa with Mr. SuitH of Kentucky,
Mr. Vax Voorais with Mr. SMALL.
Mr. WrigHT with Mr. WILsON.
Mr. Jacksox of Maryland with Mr. WHITE.
: NwAY with Mr, Cooprer of Texas.
Mr. FowLER with Mr. KLuTTZ, |
Mr. Cousins with Mr. Jacksox of Kansas,
Mr. Brick with Mr. CONRY.
Mr. HILDEBRANT with Mr. McDERMOTT. ;
Mr. HugHEs with Mr. RoBerTsoN of Louisiana.
Mr. Kxox with Mr. NEVILLE.
Mr. Mamox with Mr. TALBERT.
Mr. SaMuerL W. SurtH with Mr. THAYER.
On this bill:
Mr. SHOWALTER with Mr. WILEY.
Mr. DriscoLL with Mr. FLEMING.
Mr. HEPBURK with Mr. BARTLETT.
Mr. CRUMPACKER with Mr. ZENOR.
Mr. BingHAM with Mr. FITZGERALD.
The result of the vote was announced as above recorded.
The SPEAKER pro tempore. 'Without objection, the preamble
as amended will be considered as adopted.
There was no objection.
On motion of Mr. OLMSTED, a motion to reconsider the voteo
by which the resolution was adopted was laid on the table.
PRODUCTION AND CONSUMPTION OF COFFEE.

The SPEAKER laid before the House the following m
from the President of the United States; which was read by the

Clerk:

To the Senate and House of Representatives:

I transmit herewith a rt from the Beﬂmh%of State, with accom:
lt:hyin papers, relative to the proceedings of the Inmternational Congress for

e tsiuﬂ of the Production and Consumption of Coffee, which, in pursuance
ofa ution by the Becond In tional Conference of American
States, was in session at the city of New York from October 1 to October 81,
m investigating the causes which are producing the crisis through which

fus t
Rploonere: THEODORE ROOSEVELT.
WHITE HOUSE, December 10, 1902.
The message and accompanying documents were ordered to be
printed and referred to the Committee on Foreign Affairs.

COMMITTEE RESIGNATIONS AND APPOINTMENTS.

The SPEAKER laid before the House the following communi-
cations; which were read by the Clerk:

WasHINGTON, D. C., December .
Hon. D. B. HENDERSON. < il
Speaker

of the House of Representatives, Washington, D, C.

Sir: I most respectfully tender to yon my resignation asa ber of
Committee on Irrigation of Arid La.ngs. " JORN 3 e e

Yours, very trul JENKINS,
Dl Member of Congress, Tenth District, Wisconsin,

‘WasHmiNGTON, D, C., December 3, i
Hon. D. B. HEXNDERSON, 2N

Speaker of the House of Representatives, Washington, D. C.
Bimr: 1 t tfully tender to 5
1;} “m rﬂ;&:pac ggﬂ%‘ﬂ e‘x;m b?a.m my res!g:.;t;c; :a ::ember of the
ours, v pectf y . NEKIN
SN llycmber of Congress, Tenth District, Wimas:‘:sin.
The SPEAKER. Without objection, this gentleman will be
excnsed from service on these committees.
There was no objection.
The SPEAKER also laid before the House the following:

WaAsHINGTON, D. C., December 1, p
Hon. D. B. HENDERSON X 2008

Speaker of the House of Representatives, Washington, D. C.
DEAR Brr: I hereby tender my resignation as a member of the Committee
f?:e Gotaage, Weith.s. a:;ldh{munﬁ,o Lo as a member of the Belect Commit-
Very respectfully, yours, E. J. HILL.
The SPEAKER. With the approval of the House, these resig-
nations will be accepted.
There was no objection.
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The SPEAKER also laid before the House the following:
WASHINGTON, D. C., December 11, 1902,
‘Hon. D. B. HENDERSOX.

Speaker of the House of Representatives, Washington, D. C.

DEeAR S1R: I most r y tender to you my resignation as member of

the Committee on Elections No. 2.
¥, yours, SAMUEL L. POWERS.

The SPEAKER. The House approving, this resignation will
be accepted.

There was no objection.

The SPEAKER also announced the following committee ap-
pointments; which were read by the Clerk:

In accordance with the law (28 Stat. L., p. 768) the S er an-
nounces the appointment of the following temporary Committee
on Accounts: Mr. HILDEBRANDT of Ohio, Mr. HuGHES of West
Virginia, and Mr. BARTLETT of Georgia.

Also the following committee assignments:

District of Columbia: Mr. POwERs of Massachusetts.

: CtOimge' Weights, and Measures: Mr, BRANDEGEE of Connect-
icut. <

Select Committee on Industrial Arts and Expositions: Mr.
GArpNER of Massachusetts. :

Elections No. 2: Mr. DwigHT of New York.

Expenditures in the War Department: Mr. BRANDEGEE of
Connecticut.

Irrigation of Arid Lands: Mr. DwigHT of New York.

Irrigation of Arid Lands: Mr. BRANDEGEE of Connecticut.

Committee on the Census: Mr. GARDNER of Massachusetts.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as follows:
] ’I];%Mr. BouTeLL, for the remainder of this week, on account of
sickness.
To Mr. RoBerTsoN of Louisiana, for fifteen days, on account
of important business,
VERONA HARRIMAN,

By unanimous consent, on motion of Mr. SULLOWAY, leave
was granted to withdraw from the files of the House, without
leaving copies, the papers in the case of Verona Harriman, Fifty-
fifth Congress, no adverse report having been made thereon.

THOMAS O'CONNOR.

By unanimous consent, on motion of Mr. RIXEY, leave was
granted to withdraw from the files of the House, without leaving
copies, the papers in the case of Thomas O’Connor, Fifty-seventh
Congress, no adverse report having been made thereon.

BAYOU VERMILION AND MERMENTAU RIVER, LOUISIANA.

By unanimous consent, on motion of Mr, BURTON, the refer-
ence of House bills 15605 and 15606, providing respectively for the
construction of a lock or locks and a dam in Bayou Vermilion and
the Mermentau River, in the State of Louisiana, was changed
from the Committee on Interstate and Foreign Commerce to the
Committee on Rivers and Harbors.

Mr. HEPBURN. Mr. Speaker, it was in connection with these
two bills, the reference of which has been changed, that I desire
recognition. I do not want to consent by this action to the idea
that jurisdiction ordinarily in cases of this kind is lodged with the
Committee on Rivers and Harbors, but in this instance, this
stream being now in process of improvement and being the sub-
ject of appropriation, I think it would be better that the subject
of thig bill should be considered by that committee.

The SPEAKER. The Chair understands that the tB(()llﬁ‘eﬁt just
granted on t.hgfmposition of the gentleman from io [JMr.
BurTox] covered the two bills referred to by the gentleman.

Mr. HEPBURN. Yes, sir.

EULOGIES ON THE LATE HONS. JOHN L. SHEPPARD AND REESE C.
DE GRAFFENREID.

Mr. BALL of Texas. Mr, Speaker, I offer the resolution which
I send to the desk. .
The Clerk read as follows:

Resolved, That the House meet on Sunday, the 25th day of January, 1603,
at 12 o'clock noon, for eulogies npon the life and character of Hons. JOHN L.
SHEPPARD and REEsE C. DE GRAFFENREID, deceased, late members of this
House from the State of Texas.

The resolution was agreed to.
SAMUEL H. HARRISON.

Mr. BULL. Mr.Speaker, I present two privileged reports from
the Committee on Accounts.
The Clerk read ss follows:
House resolution 338,

Resolved, That the Clerk of the House is hereby authorized and directed
to pay to the mother of Samuel H, Harrison, Ilate an mFluyee in the Clerk’'s
Dﬂ:l};?é of the House, & sum equal to six months’ pay at the rate of compensa-
tion received by him at the time of his death, and a further sum not exceed-
ing &30 on aceonnt of expenses of his last illness and buriai.

The question was taken, and the resolution was agreed to.

ADDITIONAL FOLDERS IN FOLDING ROOM OF THE HOUSE.

Mr, BULL. Also the following:
The Clerk read as follows:
House resolution No. 341,
Resolved, That the Doorkeeper of the House be, and is hereby, authorized
to employ eight additional folders in the folding room of the House, at a com-
nsation at the rate of §756 each per month, to %e id out of the contingent

und of the House, during the present session of Congress,

The SPEAKER. The Clerk will read the report.
The Clerk read as follows:

The Committee on Accounts, to whom was referred House resolution No.
31, authorizing the employment of eight additional folders during the pres-
ent gession of Congress, have had the same under consideration and
recommend its on.

This resolution is recommended by the Doorkeeper of the House and the
superintendent of the folding room in the following communication, and as
it is customary to make provision for eight additional folders dm'ing the
short session of Congress your committee ask that the resolution be agreed to.

OFFICE OF DOORKEEPER,
HOUSE OF REPRESENTATIVES, UNITED STATES,
Washington, D, C., December 3, 1002,
Hon. MeLvILLE BoLn, M. C.

Ll
Chairman of Commitice on Accounts, House of Representatives.

Dear Sii: Itransmit herewith a letter from the foreman of the folding
room, containing certain recommendations relative to additional folders in
his department. I most heartily approve of these recommendations, and it
is my earnest hoi%c that these recommendations will meet with the approval
of your honorable committee, and that the relief asked for will be granted.

Very truly, yours, DO

.
Doorkeeper House of Representatives.

WASHINGTON, D. C., December 3, 1902.
Hon. F. B. LYox

keeper House of Representatives.

DeAR S1gr: I respectfully request that an additional force of 8 folders be
employed in the fu!ding room during the present session of Congress, for
reasons herein explained.

Durmﬁ the present )é_smr the work of this department has increased very
much, any thousands of new publications have been received, and many
reports that In former years were complete in one or two volumes, are now
issned in sets containing as many as 13 volumes. This not only means tho
folding of many thousands of books over and above the amounts formerly
received, but it also means the tylng and nrranﬁlng of said volumes into sets,
which is slow, laborions work, and must be done with much care. This
work alone takes from our regular work of folding documents three or four
men most of the timoe.

After the amount apgmpri.abed for the folding of hes became ex-
hausted we were compelled to put our regular force fol ini:peochea man
thousands having been receiv er the said fund was exhausted—in fac
we were folding speeches up to October 30 of the t}:rasont year. This delay
the folding of documents, so that at the present time we havea amount
of unfolded documents on hand, and it is for the folding of these documents
and many more yet to be received that this extra force is requested, and I
hope it will receive favorable consideration.

J. MARTIN McKAY,
Foreman Folding Room,

The question was taken, and the resolution was agreed to.

Mr. PAYNE. Mr. Speaker, I move that the House do now
adjonrn.

The motion was agreed to; and accordingly (at 8 o’clock and
55 minutes p. m.) the House adjourned.

EXECUTIVE COMMUNICATIONS.

TUnder clause 2 of Rule XXIV, the following executive commu-
niﬁationa were taken from the Speaker’s table and referred as
follows:

A letter from the Acting Secretary of the Treasury, submitting
a report of leases of Government property—to the Committee on
Ways and Means, and ordered to be printed.

A letter frem the Secretary of the Treasury, transmitting a
report relating to accommodations for the post-office building at
Yonkers, N. Y.—to the Committee on Public Buildings and
Grounds, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the ﬁndi%gs filed by the court in the case of
Jacob A, Fite inst The United States—to the Committee on
War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
J. 8. Ladd, a.gmlms istrator of estate of Thornton G. Ladd, against
The United States—to the Committee on War Claims, and ordered
to be printed.

A letter from the assistant elerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
E. L. Brien, administrator of estate of John W. Taylor, against
The United States—to the Committee on War Claims, and ordered
to be printed.

A letter from the Secretary of the Interior, submitting draft of
a bill providing for the sale of timber in forest reserves and the
renting or leasing of lands therein—to the Committee on the Public
Lands, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the conclusions of fact and law in the French
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spoliation claims relating to the schooner Conrad, John Osborn,
master, against The United States—to the Comimnittee on Claims,
and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Olivia K. Williams, administratrix of estate of Seaborn J. Brown,
against The United States—to the Committee on War Claims, and
ordered to be printed.

A letter from the assistant clerk of the Court of €laims, trans-
mitting a copy of the findings filed by the court in the case of
Isaiah Standifer against The United States—to the Committee
on War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
T.J.,D. H., and Pauline Chamberlain against The United States—
to the Committee on War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mittin%r: copy of the findings filed by the court in the case of
J. Menkus, administrator of estate of Sarah Marr, against The
United States—to the Committee on War Claims, and ordered
to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
H. 8. Watters, administrator of estate of Claiborn C. Watters,
against The United States—to the Committee on War Claims,
and ordered to be printed. .

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the conclusions of fact and of law in the French
spoliation cases relating to the schooner Hope, Ephraim Hutch-
ins, master, against The United States—to the Committee on
Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Joseph C. Cooper against The United States—to the Committee
on War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a co%y of the findings filed by the court in the case of
Emily C. Richmond and Samuel P. Gibbons against The United
Statea;to the Committee on War Claims, and ordered to be
printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. WADSWORTH, from the Committee on Agriculture, to
which was referred the bill of the House (H. R. 15922) making an
appropriation for the supgression and to prevent the of
contagious and infections diseases of live stock, and for other E'u.r-
poses, reported the same without amendment, accompanied by a
report (No. 2819); which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. JENKINS, from the Committee on the District of Colum-
bia, to which was referred the bill of the House (H. R. 13791) to
quitclaim all interest of the United States of America in and to
square 1131, in the city of Washington, D. C., to Sidney Bieber,
reported the same with amendments, accompanied by a report
(No. 2820); which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. STEPHENS of Texas, from the Committee on Indian
Affairs, to which was referred the bill of the Senate (S. 5678)
providing for record of deeds and other conveyances and instru-
ments of writing in Indian Territory, and for other purposes,
reported the same with amendment, accompanied by a report
8;}:3' 2d821}; which said bill and report were referred to the House

endar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of the
following titles were severally reported from committees, de-
livered to the Clerk, and referred to the Committee of the Whole
House, as follows:

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the Senate (S. 5659) granting an
increase of pension to Melinda Heard, reported the same without
amendment, accompanied by a report (No. 2803); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 4957) granting an increase of pension to
Stiles L. Acee, reported the same without amendment, accom-
panied by a report (No. 2804); which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the

bill of the Senate (8. 8180) ting a pension to Emma L. Fer-
rier, reported the same without amendment, accompanied by a
report (No. 2805); which gaid bill and report were referred to the
Private Calendar.

Mr. PATTERSON of Pennsylvania, from the Committes on
Pensions, to which was referred the bill of the House (H. R.
15588) granting an increase of pension to Sammel S. Smith, re-

the same with amendment, accompanied by a report (No.

%8;)16) 3 d;!;hich gaid bill and report were referred to the Private
endar.
Mr. RICHARDSON of Alabama, from the Committee on Pen-
gions, to vvhich was referred the bill of the House (H. R. 15300)
mg a pension to Delania Preston, widow of William G.
m, reported the same with amendments, accompanied by a
report (No. 2807); which said bill and report were referred to the
Private Calendar.

Mr. WILEY, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 11197) granting a pension to
the minor children of Daniel J. Reedy, reported the same with
amendments, accompanied b%a report (No. 2808); which said bill
and report were referred to the Private Calendar.

Mr. BROMWELL, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 14258) granting a pension
to Fletcher Duling. reported the same with amendment, accom-
panied by a report (No. 2809); which said bill and report were
referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 11093) granting a pension to
Nannie M. Kimberly, reported the same with amendments, accom-
panied by a rt (No. 2810); which said bill and report were
referred to the Private Calendar.

Mr. RICHARDSON of Alabama. from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 18719)
granting a pension to Nancy McGuire, reported the same with
amendment, accompanied by a report (No. 2811); which said bill
and rt were referred to the Private Calendar,

Mr. BROMWELL, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 12575) granting an in-
crease of pension to Edward A. Branham, of Alexandria County,
Va., reported the same with amendments, accompanied by a report
(No. 2812); which said bill and report were referred to the Pri-
vate Calendar,

Mr. BALL of Delaware, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 13705) granting
an increase of pension to Mary Ann Garrison, reported the same
with amendment, accompanied by a report (No. 2813); which
said bill and report were referred to the Private Calendar.

Mr. BOREING, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 4925) granting a pen-
sion to Joel Thomason, reported the same with amendment, ac-
companied by a report (No. 2814); which said bill and report
were refe to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 1617) granting a pension to Margaret A.
Osborne, reported the same with amendments, accompanied by a
report (No. 2815); which said bill and report were referred to the
Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 1637) granting an increase of pension to
John A. Spalding, d the same with amendments, accom-
panied by a report (No. 2816); which said bill and report were
referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 14913)
granting an increase of pension to Ann M. Morrison, reported the
same with amendments, accompanied by a report (No. 2817);
which said bill and report were referred to the Private Calendar,

Mr, SELBY, from the Committee on Pensions, to which was
referred the bill of the House (H. R.15421) granting an increase
of pension to Elizabeth Palmer, reported the same with amend-
ments, accompanied by a report (No. 2818); which said bill and
report were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of bills of the following titles; which were
thereupon referred as follows:

A bill (H. R. 13803) granting a pension to Ella F. Shundrew—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 15827) granting a pension to Grace Ashton Neg-
ley—Committee on Invalid Pensions discharged, and referred to
the Committee on Pensions.

A bill (H. R. 14600) granting an increase of pension to Anthony
Walich—Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS
INTRODUCED.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
}Jf ﬁ:he following titles were introduced and severally referred as

ollows:

By Mr. FOSTER of Vermont: A bill (H. R. 15917) to amend
section 18 of Public Act No. 146—to the Committee on Public
Buildings and Grounds.

By Mr. MAYNARD: A bill (H. R. 15918) to grant the free use
of the United States mails to the officers of the National Guard
of the States and Territories of the United States for the official
business of their respective commands—to the Committee on the
Post-Office and Post-Roads.

By Mr. DALZELL: A bill (H. R. 15919) to in rate the Lake
Erie and Ohio River Ship Canal Company, to define the powers
thereof, and to facilitate interstate commerce—to the Committee
on Railways and Canals.

By Mr. TAWNEY: A bill (H. R. 15920) to ide for an ex-
hibit of the progress of education and experimentation in agri-
culture and mechanic arts at the Louisiana Purchase Exposition
in 1904—to the Committee on Industrial Arts and itions.

By Mr. MORRIS: A bill (H. R. 15921) to provide for the con-
struction of a bridge across Rainy River in Minnesota—to the
Committee on Interstate and Foreign Commerce.

By Mr. WADSWORTH, from the Committee on Agriculture:
A bill (H. R. 15922) making an appropriation for the suppression
and to prevent the spread of contagious and infections diseases of
live stock, and for other purmeﬁ—to the Union Calendar.

By Mr. DE ARMOND: A bill (H. R. 15923) for the protection
of the people inst momnopoly, and for other purposes—to the
Committee on the Judjciari.

By Mr. SHERMAN: A bill (H. R. 15924) constituting Utica,
N. Y., a port of delivery—to the Committee on Ways and Means.

By Mr. BULL: A bill (H. R. 15925) providing for the promotion
?gfﬁ warrant officers in the Navy—to the Committee on Naval

airs.

By Mr. SLAYDEN: A bill (H. R. 15926) to establish a perma-
nent military camp ground in the vicinty of Fort Sam Houston,
De ent of Texas, in the State of Texas—to the Committee
on Military Affairs.

By Mr. SULZER: A bill (H. R. 15927) to more effectually regn-
'latg1 interstate and foreign commerce—to the Committee on the
Judiciary. . :

By Mr. PUGSLEY: A bill (H. R. 15928) to render the currency
more elastic and responsive to the financial and commercial re-

uirements of the country—to the Committee on Banking and

Cy.
By Mr. KNOX: A bill (H. R. 15973) to pay in part judgments
rendered under an act of the legislative assembly of the Territory
of Hawaii for property destroyed in suppressing the bubonic
lague in said Territory in 1899 and 1900, and authorizing the
g‘erritory of Hawaii to issue bonds for the payment of the
remaining claims—to the Committee on Claims.

By Mr. BOREING: A bill (H. R. 15874) to increase the pay of
the male laborers of the Government Printing Office—to the
Committee on Printing.

By Mr. SHAFROTH: A joint resolution (H. J. Res. 226) an-
thorizing the President to propose to Great Britain and Germany
to submit their claims inst Venezuela to arbitration, and to
guarantee the payment of the awards that may be made—to the
Committee on Foreign Affairs.

By Mr. BULL: A joint resolution (H. J. Res. 227) to pay the
officers and employees of the Senate and Hounse of Represent-
atives their tive salaries for the month of December, 1902,
on the 18th day of said month—to the Committee on Accounts.

By Mr. PIERCE: A joint resolution (H. J. Res. 228) suspend-
ing the operation of all laws imposing a tariff on anthracite and
bituminous coal—to the Committee on Ways and Means.

By Mr. CLAUDE KITCHIN: A joint resolution (H. J. Res.
220) directing the Secretary of War to furnish to the State of
North Carolina copies of certain records in his office—to the
Committee on Military Affairs.

By Mr. FINLEY: A joint resolution (H. J. Res. 230) directing
the Secretary of War to furnish to the State of South Carolina
copies of certain records in his office—to the Committee on Mili-
tary Affairs.

By Mr. BABCOCK: A concurrent resolution (H. C. Res. 64)
authorizing the Commissioners of the District of Columbia to
employ until June 30, 1903, and when necessary thereafter, a
Iénoeglcaé sanitary inspector—to the Committee on the District of

lumbia.

By Mr. BULL: A resolution (H. Res. 848) to pay to James A.
Abbott, father of J. Laurean Abbott, deceased, lately employed asa
telephone operator in the House, a sum equal to six months’ pay
and fmlemlpgxpenses—to the Committee on Accounts.

By Mr. BRANDEGEE: A resolution (H. Res. 849) providing

for a meeting of the House on Sunday, Jan
eulogies on the life, character, services of
ApDISON RUSSELL.

By Mr. WACHTER: A bill (H. Res. 850) authorizing the chair-
man of the Committee on Enrolled Bills to appoint two addi-
tional clerks to said committee—to the Committee on Accounts.

By Mr. BALL of Texas: A resolution (H. Res. 851) that the
House meet on Sunday, the 25th day of Janunary, A. D. 1903, at 12
o'clock noon, for eulogies npon the life, character, and services
of the Hon. JoHN L. SHEPPARD and Hon. R. C. DE GRAFFENREID,
deceased, late members of the House from the State of Texas.

25, 1903, for
on. CHARLES

PRIVATE BILLS, ETC.

Under clause 1 of Rule XXII, private bills and resolutions of
Ehlel following titles were introduced and severally referred, as
ollows:

By Mr. ADAMS: A bill (H. R. 15929) to correct the mili-
izg_racord of Phillip Graham—to the Committee on Military

airs.

By Mr. ACHESON: A bill (H. R. 15930) granting a pension to
Henry H. Wilson—to the Committee on Invalid Pensions,

By Mr. BURTON: A bill (H. R. 15931) granting an increase of
pension to John Wilson—to the Committee on Invalid Pensions,

By Mr. BROWN: A bill (H. R. 15932) granting an increase of
Pension to John Brasch—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15933) ting an increase of pension to
Adam Gosage—to the Committee on Invalid Pensions.

By Mr. CROWLEY: A bill (H. R. 15934) to remove the charge
?féiqsertion against Jacob Higgins—to the Committee on Military

airs,

Also, a bill (H. R. 15935) granting an increase of pension to
John W. Brown—to the Committee on Invalid Pensions.

By Mr. COOPER of Wisconsin: A bill (H. R. 15936) granting
an increase of pension to Joziah E. Keyes—to the Committee on
Invalid Pensions.

By Mr. CORLISS: A bill (H. R. 15937) granting a pension tfo
William E. Martin—to the Committee on Invalid Pensions.

By Mr. CONNER: A bill (H. R. 15938) ting a pension to
George W. Day—to the Committee on Invalid Pensions.

By Mr. DOVENER: A bill (H. R. 15939) granting a pension to

D. Duval—to the Committee on Invalid Pensions.

By Mr. DWIGHT: A bill (H. R. 15940) granting an increase of
pension to George E. Pierson—to the Committee on Invalid Pen-
sions. 5

By Mr. EVANS: A bill (H. R. 15941) to correct the military
record of Abraham Bemnett—to the Committee on Military

Affairs.

By Mr. GORDON: A bill (H. R. 15942) granting an increase of
pension to Aurelia A. Daniels—to the Committee on Pensions.

Also, a bill (H. R. 15943) granting an increase of pension to
Rebecca Donahoo—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15944) granting an increase of pension to
Joseph N. Carter—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15945) granting an increase of pension to
David Deardourff—to the Committee on Invalid Pensions.

By Mr. GRAHAM: A bill (H. R. 15946) authorizing the Secre-
tary of War to grant an honorable discharge to John P. Barry,
late first lientenant Battery C, Pennsylvania Artillery—to the
Committee on Military Affairs.

Also, a bill (H. R. 15947) granting an increase of pension to
Charles J. Barr—to the Committee on Invalid Pensions.

By Mr. HEPBURN: A bill (H. R. 15948) granting an increase
%f pension to French F. Nelson—to the Committee on Invalid

ENS10NS.

Also, a bill (H. R. 15949) granting a pension to Ezra Shanks—
to the Committee on Invalid Pensions.

By Mr. IRWIN: A bill (H. R. 15950) granting an increase of
pension to Emily Catlin—to the Committee on Invalid Pensions.

By Mr. KEHOE: A bill (H. R. 15951) granting an increase of
pension to James M. Howe—to the Committee on Pensions.

By Mr. LANDIS: A bill (H. R. 15952) granting an increase of
pension to Robert O"Neel—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15953) granting an increase of pension to
George S. P. Smith—to the Committee on Invalid Pensions.

Also, abill (H. R, 15954) granting an increase of pension to Wil-
liam H. Dooley—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15955) granting an increase of pension to
John L. Dallas—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15956) to correct the military record of George
Pile—to the Committee on Military Affairs.

By Mr. MAYNARD: A bill (H, R. 15957) granting a pension
to "I.%mmas Allen—to the Committee on Pensions.

By Mr. MEYER of Louisiana: A bill (H. R. 15958) for the re-
lief of H. Gibbes Morgan and other coowners of Cat Island, in the
Gulf of Mexico—to the Committee on Private Land Claims.
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By Mr. MANN: A bill (H. R. 15959) for the relief of M. C.
EKerth—to the Committee on War Claims.

By Mr. MOON: A bill (H. R. 15960) for the relief of Thomas
Smith—to the Committee on War ims,

By Mr. PRINCE: A bill (H. R. 15961) granting an increase of
pension to Jane Welch—to the Committee on Invalid Pensions.

By Mr. PUGSLEY: A bill (H. R. 15962) granting a pension to
Catharine T. R. Mathews—to the Committee on Pensions.

By Mr. RUCKER: A bill (H. R. 15963) granting a pension to
Mary A. Ward—to the Committee on Pensions.

By Mr. SCHIRM: A bill (H. R. 15964) granting an increase of
pension to Michael Murphy—to the Committee on Invalid Pen-
sions.

By Mr. WATSON: A bill (H. R. 15965) granting an increase of
pension to Jeremy Walker—to the Committee on Invalid Pen-
gions.

By Mr. WEEKS: A bill (H. R. 15966) granting a pension to
Sarah A. Lee, widow of Nathan H. Lee—to the Committee on
Invalid Pensions.

By Mr. ZENOR: A bill (H. R. 15967) granting a pension to
Hiram G. McLemore—to the Committee on Invalid Pensions.

By Mr. BLAKENEY: A bill (H. R. 15968} granting an increase
of pension to Isaac F. Clayton—to the Committee on Invalid Pen-
sions.

By Mr. HAUGEN: A bill (H. R. 15969) granting an increase
of pension to William E. Haskins—to the Commitee on Invalid
Pensions.

Also, a bill (H. R. 15970) granting a pension to Gertrnde Mer-
rill—to the Committee on Invalid Pensions.

By Mr. WILLIAMS of Illinois: A bill (H. R. 15971) granting
a pension to Cama Young—to the Committee on Invalid Pensions,

Also, a bill (H. R. 15972) to remove the charge of desertion
from Elijah Rankins—to the Committee on Military Affairs.

By Mr. WATSON: A bill (H. R. 15975) granting an increase
of pension to Simeon T. Yancy—to the Committee on Invalid
Pensions.

By Mr. FOSTER of Vermont: A bill (H. R. 15876) granting
an 1ncrease of pension to John Kelley, second—to the ittee
on Invalid Pensions.

By Mr. JACK: A bill (H. R. 15977) granting an increasé of

ension to George S. Campbell—to the Committee on Invalid

‘ensions.

Also a bill (H. R. 15978) granting an increase of ion to
Capt. William C. Gordon—to the Committee on Invalid Pensions.

Also a bill (H. R. 15979) granting an increase of pension to
‘William Miller—to the Committee on Invalid Pensions.

By Mr. LITTAUER: A bill (H. R. 15980) granting an increase
%f pension to Harry C. Thorne—to the Committee on Invalid

‘ensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
were laid on the Clerk's desk and referred B-EIE)HOWS: e

BE Mr. ACHESON: Papers to accompany House bill relating
to the correction of the military record of Abraham B. Barnett—
to the Committee on Military Affairs.

By Mr. ALLEN of Maine: Petition of C. E. Barbour and 26
others, master mariners in the American merchant marine, for
the passage of House bill 163, granting pensions to certain officers
and enlisted men of the Life-Saving Service and to their widows
and minor children—to the Committee on Invalid Pensions.

By Mr. BURKETT: Resolution of George A. Custer Post,
Grand Army of the Republic, of Omaha, Nebr., in reference to
public lands—to the Committee on the Public Lands.

By Mr. DWIGHT: Papers to accompany House bill granting
an increase of pension to George E. Pierson—to the Committee
on Invalid Pensions.

By Mr. EVANS: Paper to accompany House bill 15819, grant-
ing an increase of pension to J ohn%'r.L Smith—to the Committee
on Invalid Pensicns,

By Mr. FINLEY: Petition of certain citizens of the State of
South Carolina, in the matter of documents and records in the
‘War Department—to the Committee on Military Affairs.

By Mr. FLYNN: Papers to accompany House bill 15826, relat-
in%to the claim of Jacob Crew—to the Committee on Claims.

y Mr. GIBSON: Petition of heir of John Caldwell, deceased,
for reference of war claim to the Court of Claims—to the Com-
mittee on War Claims.

Also, petitions of George W. Bean and Francis M. Webb for
bounty money for services in. the war of the rebellion—to the
Committee on Claims.

By Mr. GORDON: Resolution of Lima Presbytery, synod of
Ohio, favoring a laboratory in the Department of Justice—to the
Committee on the Judiciary.

Also, petition of citizens of Loramie, Shelby County, Ohio, in

.| House and are in a condition to be laid on the table.

favor of House bill 178, for reduction of tax on distilled spirits—
to thé Committee on Ways and Means.

Also, papers to accompany House bill 10187, granting a pension
to John Workman—to the Committee on Invalid Pensions.

Also, papers to accompany House bill granting an increase of
pension to Rebecca Donahoo—to the Committee on Invalid Pen-
sions.

Also, papers to accompany House bill granting an increase of
pension to Aurelia A. Daniels—to the Committee on Invalid Pen-
sions,

Also, papers to accompany House bill granting an increase of
pension to David Deardourfi—to the Committee on Invalid Pen-

sions.

By Mr. HOWELL: Petition of citizens of Monmouth County,
N. J.,in favor of a breakwater at the entrance of New York
Harbor—to the Committee on Rivers and Harbors.

By Mr. IRWIN: Pagers to accompany House bill granting an
glcrease‘ of pension to Emily Catlin—to the Committee on Invalid

ensions.

By Mr. LINDSAY: Petition of Woman’s Missionary Society of
the Ainslie Street Presbyterian Church, of Brooklyn, N. Y., fa-
voring antipolygamy amendment to the Constitution—to the
Committee dn the Judiciary.

By Mr. MADDOX: Petition of Thomas H. Williams, praying
reference of war claim to the Court of Claims—to the Committee
on War Claims.

* By Mr. MAYNARD: Papers to accompany House bill 15819,
granting a pension to Thomas Allen—to the Committee on Pen-
sions.

By Mr. MIERS of Indiana: Paper to accompany House bill
6163, granting an increase of pension to Joshua Parsons—to the
Committee on Invalid Pensions,

Mr. MOON: Papers relating to the claim of Thomas Smith,
of iteside, Tenn.—to the Committee on War Claims.

Also, paper to accompany House bill 1255, relating to the claim
of William M. White—to the Committee on Military Affairs.

By Mr. OVERSTREET: Petition of James L. Condon and
other citizens of Indiana, urging the passage of House bill 178,
for the reduction of the tax on alcohol—to the Committee on
‘Ways and Means.

Mr. SHERMAN: Petition of citizens of Utica, N. Y., ask-
ing for the removal of the tariff on certain glass products—to the
Committee on Ways and Means.

By Mr. WILLIAMS of Illinois: Papers to accompany House
bill granting‘ a pension to Cuma Young—to the Committee on In-
valid Pensions.

Also, papers to accompany House bill to correct the military
record of Elijah Rankin—to the Committee on Military Affairs.

HOUSE OF REPRESENTATIVES.

FRIDAY, December 12, 1902.

The House met at 12 o’clock m.

Prayer by the Chaplain, Rev. HENRY N. CoupEx, D.D.

The Journal of yesterday's proceedings was read, corrected,
and approved.

BILLS LAID ON THE TABLE.

The SPEAKER. The Chair lays before the House sundry bills
from the Commiftee on War Claims which have meha the
‘hat re-
quest is made by the chairman, and without objection, the bills
will lie on the table, and the Clerk will read them by title,
The Clerk read as follows:

H. R. 2044. A bill for the relief of Frances 3
bill for the relief of Charles H. Adams;
for the relief of Larrabee & Allen;
ill for the relief of the Allaire Works, of New York;
for the relief of Kate Reaney Zeiss, administratrix of
, Who was surviving partner of the firm of Rea-
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bill for the relief of the legal representatives of Pusey, Jones
bill for the relief of Poole & Hunt;

bill for the relief of the Atlantic Works, of Boston, Mass.;
bill for the relief of the executors of James B. Eads, deceased;
bill for the relief of the estate of James Brown, deceased;
bill for the relief of Hannah E. Boardman, administratrix;
bill for the relief of the legal representatives of Tomlinson

Co.;
. A bill for the relief of the Winchester and Potomac Railroad

. R. 4442, A Dbill for the relief of SBarah E. E. Perine;
H. B. 6323. A bill for the relief of Everett B. Curtis, administrator of John

Olll'tl.? deceased.
H.R. éﬁ. A bill for the relief of the legal representatives of Neaflo &

an
. R. 11565. A bill for the relief of
- oy s dwor .a r of George B, Caldwell, administrator of

The SPEAKER. The Chair also lays before the House the bill
(H. R. 10065) to provide for the acquiring of rights of way by
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